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IN THE C RCU T COURT
TH RD JUDICIAL CRCU T
MADI SON COUNTY, | LLINO S

IN RE: ALL MADI SON COUNTY
ASBESTOS LI Tl GATI ON,

Plaintiffs,

VS.

UNI ON CARBI DE CORPORATI ON,

et al.,

Def endant s.

¥ N N N N N N N N N N N

VI DECTAPED DI SCOVERY DEPCSI TI ON OF
DR. ALLEN R 4 BBS
Taken on Behalf of Plaintiffs
Monday, February 18, 2008
New Yor k, New Yor k
Time: 10:16 a.m

By: Josephine H Fassett, CSR CLR
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Oiginal Exhibits 1 through 8 were retained by

the court reporter to be copied for all parties

ordering and the original Exhibits 1 through 8 are

to be returned and retained by M. Christian H
Hartl ey of Richardson, Patrick, Wstbrook &
Bri ckman, LLC.
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IN THE C RCU T COURT
TH RD JUDICIAL CRCU T
MADI SON COUNTY, | LLINO S

IN RE: ALL MADI SON COUNTY
ASBESTOS LI Tl GATI ON,

Plaintiffs,

VS.

UNI ON CARBI DE CORPORATI ON,

et al.,

Def endant s.

¥ N N N N N N N N N N N

VI DEOCTAPED DI SCOVERY DEPOSI TI ON OF DR, ALLEN
R d BBS, produced, sworn, and exani ned on behal f of
the Plaintiffs, Mnday, February 18, 2008, between
the hours of 10:16 a.m and 4:39 p.m on that day,
at the offices of Alston & Bird, LLP, 90 Park
Avenue, New York, New York, before Josephine H.
Fassett, a Certified Shorthand Reporter, Certified
Li veNot e Reporter and Notary Public of the State of
New Yor k.
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APPEARANCES

The Plaintiffs were represented by M.
Christian H Hartley on behal f of Richardson,
Patrick, Westbrook & Brickman, LLC, 174 East Bay
Street, P.O Box 879, Charleston, South Carolina,
29401- 2132.

Appearing Tel ephonically, all
Si mmonsCooper Plaintiffs were represented by M.
Jackalyn dinger on behalf of SimmonsCooper, LLC
707 Berkshire Boul evard, East Alton, |llinois,
62024.

The Defendant, Union Carbi de Corporation,
and the witness, Dr. Allen R G bbs, were
represented by M. Bruce Bi shop on behal f of WII cox
& Savage, P.C., 1800 Bank of Anerica Center, One
Conmmrerci al Place, Norfolk, Virginia, 23510.

The Defendant, Union Carbi de Corporation,
was represented by M. Colin K Kelly on behalf of
Alston & Bird, LLP, One Atlantic Center, 1201 West
Peachtree Street, Atlanta, Georgia, 30309-3424.

The Def endant, Pneuno Abex, was
represented by M. Janmes Wal ker Smith on behal f of
Smth Abbot, LLP, 48 Wall Street, New York, New
Yor k, 10005.
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APPEARANCES

The Defendant, AK Steel, was represented
by M. Mirphy S. Klasing on behalf of M@ nnis,
Lochridge & Kilgore, LLP, 3200 Houston Center, 1221
McKi nney Street, Houston, Texas, 77010.

The Defendants, Durametallic, Duriron, FWEC,
Garl ock, Gardner Denver, Wil-MLain and Zurn, were
represented by Ms. Madi na Axel rod on behal f of Segal
McCanbri dge Singer & Mahoney, 830 Third Avenue, Suite
400, New York, New York, 10022.

Appearing Tel ephoni cally, the Defendant,
A.O Smth Corporation, was represented by Ms. Emly
Carl son on behalf of Crivello, Carlson, S.C., 710
Nort h Pl anki nton Avenue, The Enpire Buil ding,
M | waukee, W sconsin, 53203.

Appearing Tel ephoni cally, the Defendant,
Illinois Central Railroad Conmpany, was represented
by M. Mchael C. Hermann on behal f of Gundl ach,
Lee, Eggmann, Boyle & Roessler, LLC, 5000 West Main
Street, Belleville, Illinois, 62223.

Appearing Tel ephoni cally, the Defendants,
Kentile Floors, Inc. and Al pha Wre, were
represented by M. Jereny B. Harris on behal f of
Qunty & McCarthy, 150 South Wacker Drive, Suite
1025, Chicago, Illinois, 60606.
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APPEARANCES

Appearing Tel ephoni cally, the Defendant,
Borg Warner, was represented by M. Gary L. Smith on
behal f of Herzog Crebs, LLP, 515 North 6th Street,
One City Centre, Floor 24, St. Louis, Mssouri,
63101.

Appearing Tel ephoni cally, the Defendants,
Chrysler LLC and Uni on Carbi de Corporation, were
represented by M. Kent L. Plotner on behalf of
Heyl, Royster, Voelker & Allen, P.C., 105 West
Vandalia, Mark Twain Plaza IIl, Suite 100,
Edwardsville, Illinois, 62025.

Appearing Tel ephoni cally, the Defendant,
Bell & Howell, was represented by M. Kurt J.
Schafers on behal f of Husch & Eppenberger, LLC, The
Plaza in Cayton Ofice Tower, 190 Carondel et Pl aza,
Suite 600, St. Louis, Mssouri, 63105-3441.

Appearing Tel ephoni cally, the Defendants,
The Sherwi n-W 1| ians Conpany and
G bson-Homans/ Bal ti nore- Ennis Lands Co., were
represented by M. Nicholas R Lykins on behal f of
Johnson & Bell Ltd., 33 West Monroe Street, Suite
2700, Chicago, Illinois, 60603-5404.

Appearing Tel ephoni cally, the Defendant,
M ne Safety Appliances Conpany, was represented by
M. Mark Fel dhaus on behal f of Lashly & Baer, PC,
714 Locust Street, St. Louis, Mssouri, 63101.
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APPEARANCES

Appearing Tel ephoni cally, the Defendant,
Kubota, was represented by M. Jason C. Bache on
behalf of Lewis, Rice & Fingersh, L.C., One
Petticoat Lane, 1010 Wal nut, Suite 500, Kansas City,
M ssouri, 64106.

Appearing Tel ephoni cally, the Defendant,
American Optical Corporation, was represented by M.
Joseph R Brown, Jr. on behal f of Lucco, Brown,
Threl kel d & Dawson, LLP, 224 St. Louis Street, P.QO
Box 539, Edwardsville, Illinois, 62025.

Appearing Tel ephoni cally, the Defendant,
East man Chem cal Conpany, was represented by M.
Jeffrey F. Starling on behal f of M CGuireWods LLP,
One Janmes Center, 901 East Cary Street, R chnond,
Virginia, 23219.

Appearing Tel ephoni cally, the Defendants,
Arnmstrong Punps, Inc., Avocet Enterprises, Inc.,
Bryan Steam Corporation, Jaquays M ning, Mannington
MIlls, Inc., Sienmens Corp., Sienens Energy &
Aut omati on, Sienens Stromnberg-Carl son, Texas
Refinery Corp. and The WIIliam Powel | Conpany, were
represented by M. Daniel J. Connell on behal f of
McKenna Storer, 33 North LaSalle Street, Suite 1400,
Chi cago, Illinois, 60602.
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APPEARANCES

Appearing Tel ephoni cally, the Defendants,
John Crane and C eaver-Brooks, were represented by
M. Benjam n Pucci on behalf of O Connell, Tivin,
MIler & Burns, LLC, 645 Toll gate Road, Suite 220,
Elgin, Illinois, 60123.

Appearing Tel ephoni cally, the Defendant,
Honeywel | International, Inc., was represented by
Ms. Nicol e Behnen on behal f of Polsinelli Shalton
Fl ani gan Suel t haus, P.C., 100 South 4th Street,
Suite 1100, St. Louis, Mssouri, 63102.

Appearing Tel ephoni cally, the Defendant,
FXY, Inc., AAMCO Transn ssi ons and Bowat er For est
Products, were represented by M. Bradford MIler on
behal f of Reeg & Nowogrocki, LLC, 120 South Central
Avenue, Suite 750, St. Louis, Mssouri, 63105.

Appearing Tel ephoni cally, the Defendants,
Ford Mot or Conpany and General Mdtors Corporation,
were represented by M. Joseph P. Sullivan on behal f
of Sanchez, Daniels & Hoffman, LLP, 333 West Wacker
Drive, Suite 500, Chicago, Illinois, 60606.

Appearing Tel ephoni cally, the Defendant,
Yarway Corporation, was represented by M. Philip
Sholtz on behal f of Spencer, Fane, Britt & Browne, 1
North Brentwood, Suite 1000, St. Louis, Mssouri,
63105.
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APPEARANCES

Appearing Tel ephoni cally, the Defendant,
Sterling Fluid Systens (USA) LLC, was represented by
M. John O Sullivan on behal f of Swanson, Martin, &
Bell, LLP, One IBM Plaza, Suite 3300, 330 North
Wabash, Chicago, Illinois, 60611

Appearing Tel ephoni cally, the Defendants,
Carver Punp, Chicago Pneumatic Tool Company, LLC,
Conwed Corporation, Corrigan Conpany Mechani cal
Contractors, Guard-Line, H B. Fuller, Hennessy
I ndustries, Inc., Northrop G unmman Systens
Cor poration, The Gornman- Rupp Conmpany and Wl co
Manuf acturi ng Conpany, were represented by M. Dale
L. Bode on behal f of Wal ker & Wllians, P.C., 4343
West Main Street, Belleville, Illinois, 62226.

Appearing Tel ephoni cally, the Defendant,
M1 ennium Petrochem cals, Inc., was represented by
Ms. Carol Lin on behalf of WIldman, Harrold, Allen &
D xon, LLP, 225 West Wacker Drive, Chicago,
Illinois, 60606.

ALSO PRESENT:

Lee Bowy, Videographer

10
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(Whereupon, all attorneys appearing
tel ephonically identified thensel ves as
fol |l ows:

MR. PLOTNER: Kent Plotner with Heyl
Royster's office for Chrysler LLC and | ocal
counsel for Union Carbide.

M5. CARLSON: Emly Carlson with
Crivello Carlson.

MR LYKINS: This is Nick Lykins with
Johnson & Bell, L-y-k-i-n-s.

MR, FELDHAUS: WMark Fel dhaus with
Lashly & Baer representing Mne Safety
Appl i ances Conpany.

MR HERVANN: M ke Hermann from
@undl ach Lee representing Illinois Central.

MR, STARLING Jeff Starling with
McGui reWbods representing East man Cheni cal
Conpany.

MR SHOLTZ: This is Philip Sholtz
wi th Spencer Fane.

MR- MLLER This is Brad MIler from
Reeg & Nowogrocki .

MR, CONNELL: Dan Connell, MKenna



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12

Storer.

MR. BACHE: Jason Bache, Lewis, R ce &
Fi nger sh.

MR BODE: Dale Bode, B-o0-d-e, from
Wal ker & WIlians.

M5. LIN. Carol Lin fromWI dman
Harrol d.

MR PUCCI: Ben Pucci, P-u-c-c-i, with
O Connell, Tivin, MIler & Burns.

MR SMTH:. Gary Smth with Herzog
Crebs.

MS. BEHNEN: N col e Behnen,
B-e-h-n-e-n, from Pol sinelli.

M5. OLINGER: Jackie dinger,
Ol-i-n-g-e-r, Si monsCooper.

MR. HARRIS: Jereny Harris with Gunty
& McCart hy.

MR O SULLIVAN:  John O Sullivan with
Swanson.

MR, SCHAFERS: Kurt Schafers with
Husch & Eppenberger.

MR. BROMN: Joe Brown for American

Optical, Lucco Brown et al.
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(CQurriculumVitae of Dr. Allen R
G bbs marked as Exhibit 1, as of this date.)
(Affidavit of Allen R G bbs marked as
Exhibit 2, as of this date.)
(List of Articles and/or Docunents
Ref erenced by Dr. Allen R G bbs marked as

Exhibit 3, as of this date.)

IT 1S STI PULATED AND AGREED by and
bet ween counsel for the Plaintiffs and counsel for
t he Defendants that the deposition of DR ALLEN R
G BBS, may be taken in shorthand by Josephine H
Fassett, a Certified Shorthand Reporter and Notary
Public of the State of New York, and afterwards
transcribed into typewiting, and the witness wl|

read and sign the transcript.

13
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THE VI DEOGRAPHER: This is the
vi deot aped deposition of Dr. Al len G bbs.

Today's date is February 18, 2008 and
the tine is 10:16 a. m

This is the case of Inre: Al
Gol dberg Hel l er Antognoli Row and Short &
Gori, P.C. Asbestos Cases versus Union
Car bi de Corporation in the Crcuit Court,
Third Judicial Circuit, Madison County,
[1'1inois.

My name is Lee Bowy. | ama
vi deogr apher representing Pohl man Reporting
Conpany | ocated on 10 Sout h Broadway, St.
Louis, M ssouri.

Al'l counsel will be reflected on the
st enogr aphi ¢ record.

WIIl the court reporter swear in the

w t ness, please?

14
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DR ALLEN R d BBS,
bei ng of |awful age, being produced, sworn, and
exam ned on the part of the Plaintiffs, and after
responding "I do" to the oath adm nistered by the
court reporter, deposes and says:

MR. KLASING And, I'msorry, could
the vi deographer put his phone nunber on the
record just so we have it if we need
reference to order tapes?

THE VI DEOCGRAPHER: | don't have the
Pohl man nunber handy.

MR. KLASING It's through Pohl man?

THE VI DEOCGRAPHER:  Yes, through
Pohl man Reporting.

MR KELLY: And | want to nmake one

correction to just the video record.

This is Colin Kelly for Union Carbide.

The style of this case is actually In
Re: Al Madi son County Asbestos Litigation.

EXAM NATI ON BY

MR HARTLEY:
Q Good nmorning, Dr. G bbs. M nane is
Christian Hartley. | don't think we've ever net

bef or e.

A No.

15
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Q You have given depositions in the

past, true?

A Correct.
Q You understand that this is a
guesti on-and-answer session where |'ll ask you

questions and you're to answer themto the best of

your ability?

A Yes.
Q You have -- you understand that you're
under oath and there is -- there are penalties for

not telling the truth here, right?

A Sur e.

Q Ckay. You have brought with you a
copy of what |'ve nmarked as Exhibit 1 which is it

says CQurriculumVitae at the top, right?

A Yes.

Q That is essentially your professional
resune?

A Yes.

Q It contains everything or everything

that you think is inportant about your work, your
life's work as it relates to pathol ogy?

A Yes.

Q Ckay. Everything on here you have, if

you put it on here, you worked on it?
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A Yes.
Q Wuld it be proper to put sonething on

here that you didn't work on?

A No.
Q Wul d you want to rely on, on the work
of soneone -- well, let ne put it this way:

I f someone's nane appears on a
docunent, an article, sonething like that that
you're relying on and they didn't work on it, does
that cause you sone concern?

MR. BISHOP: (Object to the form

Specul ati ve.

A I"msorry, say that again

Q Let's say that you and I had an art --
there was an article out there published with your
nane and nmy nane on it. | didn't do anything on it
but it was published in a peer reviewed journal, and
you as a scientist would you have sone concern about

putting soneone's name on an article when you

didn't -- when they didn't work on it?
A Yes.
Q Why woul d t hat be?
Vel l, generally the authorship of an

article that's peer reviewed and goes into the

scientific literature, the contributor should have

17
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actual ly contributed sonet hi ng.

Q And to put their nane on an article
when they didn't work on it would be essentially
lying, wouldn't it?

MR BI SHOP: (bj ecti on.

A It's not lying but it's not a good
practice to do that.

Q And it would cause you sone concern if
you found out that soneone who, let's say there was
an aut hor who you respected, a well-noted scienti st
that you thought they did good work and it turned
out their nanme were on some articles that you were
relying upon, when they didn't work on them that
woul d give you sone concern, wouldn't it?

A It would. Wat | would say is,
though, that there are various university
departnments where particularly heads of departnents
someti mes go on papers that conme out of the
department. They don't actually directly work on
the particular study but they have been invol ved
with setting up the infrastructure in which that
study woul d not have been able to have been
conducted. That nmay be reasonable to do that,

t hough.

Q kay. That would be the only
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ci rcunstance that you can think of where it would be
appropriate for a scientist to put his name on an
article where he didn't actually work on it, true?
A Yes, | think so. | mean | haven't
really thought in great depth about this particular
guestion, but yes.
Q Ckay. Soneone | would -- who's an

aut hor whose reputation you respect in your field?

A Well, there would be Julian Peto, J.C.
McDonal d.

Q Ckay. Well, let's take one of those.

If there were an article with -- that

| authored and Julian Peto authored together, okay,
and you read it and you thought oh, this is
something | think I can rely on, one of the reasons
you would rely on it would be because you respect
Julian Peto, right?

A That woul dn't be the major issue with
the article. | would actually |ook at the content
of the article, see if the nethodol ogy of the study
was sound, did the results, did they, were they in
line with results that have obtained simlarly.
tend to read the article, and particularly if you're
actually reviewing articles yourself for peer

reviewed journals, you often review the article

19
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wi t hout knowi ng the authors.
Ckay.

A So it's the quality of the paper that
matters nore than the actual authorship, but, of
course, certain individuals have done a | ot of
studi es and they've gained their reputation not
general ly through one paper but by a whole series.

Q Ckay. As a peer reviewer sonetinmes
you have questions for the authors that you submnit
to the journal to find out if, find out if they have
an answer, true?

A Yes. If I've got sone, if | think the
paper has left certain things not resolved that |
think the paper could be inproved by, or if the, the
text is not clear, that nmay be another criticism or
maybe the paper is based on sonme underlying
m sinterpretati on of the science because whoever was
doing the study and not really famliar with that
field and may be newto it.

Q Aut hors of peer reviewed works shoul d
be able to provide the data to the peer reviewers so
that they can check the work, true?

A Yes -- yes.

Q Is there any reason why an author of a

peer reviewed study should refuse to give the data
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to people who are interested in it?
MR, BI SHOP: (bjection: Overly broad.

A Well, there could be issues if -- of
confidentiality in terns of if individual patients
are identified. That could be an issue.

Q That would be an issue that could be
gotten around by sanitizing the personal information
on the data, true?

A Yes.

Q For instance, in epidemology we don't
need to know the names of the people who are the
statistics, we just need to know what the statistics
are, true?

A Yes.

Q Ckay. And if an author refuses to
give information when it's requested about a study,
that would be inportant to you, wouldn't it?

A Wll, it depends when it's requested.
If it's, if it's at the tinme of a peer review
process, that would be very unusual. If that
question canme up eight, nine, ten years later, then
it may be that that data is not still not around. |
mean, you know, | think people are now sort of
sinking in a sea of paper that is quite unmanageabl e

often and sonetines they cull stuff after they may



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

22

think that it ceases to have any mmjor rel evance;
the paper's been published, the results have been
publ i shed, nothing came up about it at that tine,
you're five, ten years down the |ine, maybe you
can't be expected, | think, to keep the stuff in
perpetuity. People also nove, they tend to cul

t hi ngs then.

Q Okay. You understand that there's the
ability to preserve data in a nmuch nore conmpact form
such as in conputer files, right?

A Yes, but sone of that data that was
probably done 20 years ago would actually, |'m not
an expert on data storage, et cetera, but may well
require quite a lot of tinme on various people' s part
which may well be funded.

Q Ckay. When you work on peer reviewed
works, it's inportant that you, when you offer a --
offer information in an article, that it be
supported by data and facts, true?

A Yes.

Q For instance, it would be
i nappropriate to make a, to make a conclusion in an
article when you don't have any data to support it,
true?

A Vell, there's two elenments to that
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and, you know, papers vary in the style at which
they're done. It could be that the conclusion is
based on other people's work and it's referred to in
t he paper, or it could be based on specific data
froma particular study in that paper, so it varies.

Q It would not be proper to refer to
data as being in progress and then -- when it wasn't
in progress and saying we say this information, for
a paper to say this fact based on a study in
progress when the study isn't in progress, true?

A Well, if the study is not in progress,
of course, various definitions were also in
progress. | nmean, people may have | ooked at it,
don't know, it could be some cases they are working
on it and then other things cone in and divert them
to other things. | nean, we've, | think if you' ve
done research and you get involved in this
particular field, and if you're, if you' re a busy
person, you tend to have papers that you haven't
compl eted and, you know, I'mguilty of that, | have
a nunber of things that | have never conpl eted
shoul d have done 10, 12 years ago and |I'mstil
waiting for the long period of rainy days to
actually do that, but.

Q Do you have any, do you have any work
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in progress relating to Calidria that you haven't
finished yet?

A No.

Q Ckay. Back to Exhibit 1. Pardon ny
foray off into sone issues.

What is, what is an MB new word C-h-B

19707

A It's the same as your M D.

Q Ckay. So you are, in fact, a nedical
doct or ?

A I"ma nedical doctor.

Ckay. Do you see patients?

A I don't see patients directly as such,

I"'mnot a clinician, I'"'ma pathologist, so | do

aut opsi es on patients, and | read the biopsies that
have been taken frompatients and | neet with
clinicians at nmulti-disciplinary nmeetings where we

di scuss patients but | don't directly work with live

patients.

Q Ckay. You don't and have not treated
patients?

A Oh, yes, |I've treated patients. \Wen

I was, prior to going into pathol ogy when I
gualified as a doctor, | did two years where | saw

patients.
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Q Ckay. During that tinme did you see
people with asbestos-rel ated di seases?

A Yes, because | was in the northeast
where | did ny post-physician the equival ent of your
i nt ernshi ps.

Q Ckay.

A And the Northeast Newcastle at one
time was, in those days a big ship building area and
so there were |ots of asbestos-rel ated cases, and |
saw some of them because | for part of the tine
wor ked on a chest ward.

Q Ckay. \What sorts of cases did you see
in the chest ward that you thought were asbestos
related at that tinme?

A W had some cases of asbestos, there
were some |lung cancers and probably sone
mesot hel i onas, but they were relatively scarce
think at that tine.

Q At that tinme you al so saw ot her sorts
of cancers that were considered at the tine to be

asbestos related, true?

A Lung cancer.
Q Ckay. \What about G cancers?
A No, well, we don't associate, they're

not, there's not a consistent relationship.
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Q At the time, however --

A No, not in, not in Newcastle in the --
was it ever considered that gastrointestinal cancers
were |inked to asbestos.

Q Ckay. There were, however, authors
who were publishing in the peer reviewed literature
at that time who were |inking gastrointestina
cancers and other sorts of cancers to asbestos
exposure, true?

A Yes.

Q And why did you in Newcastle Upon Tyne
deci de not to do that?

A There were certain people, if |
remenber correctly, | have to try and renmenber the
exact periods of time, but there were certainly
Dr. Ashcroft and Professor Heppl eston, both
pat hol ogi sts in fact. Ashcroft -- Heppl eston had
done a lot of stuff on lung pathology mainly in
ternms of coal dust exposures but he knew the
occupational literature well. And Ashcroft actually
specifically worked on asbestos-rel ated di seases. |
cannot renmenber either as being a nedical student or
as a, what we call a houseman then of being taught
asbestos exposure was |inked to cancer other than

mesot hel i oma and | ung cancer.
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Q And that timng, what tine was that
the tinme period you' re tal king about ?

A That was 1970.

Q kay. And was that just for one year
that you were --

A I noved then to Cardiff at the end of,
| qualified in 1970 and | noved to Cardiff in '71
and then | did a year in the Respiratory Unit there,
which is right very close to the MRC Pneunoconi 0si s
Research Unit, and certainly there were asbestos
cases there.

Q Cardi ff has a good nunber of coa
wor ker cases too, right?

A That's the unit was originally set up
for the study of coal workers' disease but then it
broadened into the other dust-rel ated di seases.

Q By putting on your, on your
qgualifications that you are, in fact, a nedical
doctor, an MB ChB, you did that because it's true,
right?

A Yes.

Q You woul d never put it on there if it
weren't true?

A No.

Q You conmpleted all of the rigorous
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criteria to becone a doctor, true?
A Yes, I"'ma fully registered doctor,
and | could have becone a physician if | had chosen

to, to do that.

Q Ckay. \What is MRCPat h?
A MRCPat h, that's the nmenbership of the
Royal Col |l ege of Pathologists. It's the equival ent

of your board certification in pathol ogy.

Q Ckay. And by putting that on there,
that's, if | were to translate that to our |oca
ternms, that would be saying you' re board certified
i n pat hol ogy?

A Yes.

Q And there's a reason that you have a
special set of initials for that, right?

A Yes.

Q And that's because why, what did you
do to get those initials?

A You have to conplete, at that tine it
was basically five years training in pathol ogy and
you had to do a staged series of exans.

Q You --

A So it was, it was basically by
exam nation. There are other ways of getting a

MRCPath. It's sonetines given as an honorary
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qual i fication when sonebody has done a | ot of
research in a particular field and that is included
pat hology. It tends to be given for non-nedica
graduates who can't get it by exam nation, it is
not, although it's honorary, it's not regarded in
the sanme |light as having it by exam

Q Ri ght. You earned yours, the people
who got it as an honorary, kind of got it as a gift,
right?

A Yes, although, you know, some of those
wor ked very, very hard to produce the kind of
research that allowed themto have it as a gift, if
you'd like.

Q You would find it personally
of fensive, wouldn't you, if a pathol ogi st put
MRCPath on their, on their resune when they didn't
earn it, right, or get it as an honor?

A Vell, if they didn't get it on either
of those two ways, they wouldn't have it, so they
shouldn't put it on there.

Q Because if they don't, if they don't
have it, they shouldn't put it on there because
putting it on there when you don't have it is |ying,
true?

A Vell, it's fal se, yes.
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Q Ckay. It would give you concern if
people, if people in your field, pathologists, lied
on their CV's, wouldn't it?

A Yes. | mean CV' s should reflect what
you' ve done.

Q Ckay. Have you taught anywhere,
taught in medical school or in the Iike?

A Yes.

Q Ckay. And you, likewi se, if you put
it on your resume that you taught somewhere, you
shoul d have taught there, correct?

A Yes. | mean | haven't put on ny
resune everywhere that I've taught. | nmean | give
bot h undergraduate, that's to nmedical school and
medi cal students, in the past it was sonmetines to
dental students and nurses --

Q Sure.

A -- and so on. But | nowregularly
give lectures to nedical students and al so
postgraduate | ectures which may be in Cardiff or
they may be in other parts of the U K , sonetines
it's Europe and sonetinmes |'ve lectured in North
Anerica as well.

Q kay. \What are sone of the nost

prestigious universities in the UK ?
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A Well, it depends. You know, certain
subj ects are stronger in sone universities than
others. | suppose if you, if you want the nost
famous universities, then you woul d probably go and
tal k about Oxford and Canbri dge.

Q Ckay.

A But, but it depends on what particul ar
subject you're interested and there may be a
specific area which a university will be stronger at
t han ot hers.

Q kay. It would be wong to inply, for
i nstance, that in your resune that you were a
teacher at Oxford, for instance, when you were not,
true?

A Correct.

Q And if sonebody did that on their CV
that woul d give you sone concern about them
wouldn't it?

A Yes.

THE VI DEOCGRAPHER: Could we go off the
record for one second?

MR, HARTLEY: Yes.

THE VI DEOGRAPHER: (Going of f the
record. The time is 10:36 a. m

(Wher eupon, off the record.)
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(Plaintiffs' Amended Notice To Take

Vi deot aped Di scovery Deposition (Oiginally
Schedul ed for Saturday, January 12, 2008)
mar ked as Exhibit 4, as of this date.)

(Plaintiffs' Second Anmended Notice To
Take Vi deot aped Di scovery Deposition (Arended
as to Schedule A) marked as Exhibit 5, as of
this date.)

(Wher eupon, resuned.)

THE VI DEOGRAPHER: We're back on the
record. The time is 10:37 a.m

BY MR HARTLEY:

Q We' Il conme back to your CVin alittle
bit, but I want to, | haven't really asked you much
about it but we'll conme back to it.

I've marked as Exhibit 2 a copy of a
document that's -- that seens like a fairly elderly
phot ocopy of a docunent entitled the Affidavit of
Allen R Gbbs, is that what |'ve done?

A Yes. | don't know whether it's
elderly, I nmean | couldn't vouch for its exact
vi nt age, but.

Q Wll, | guess it's -- it's dated in
2005, | don't know if that qualifies as elderly

either, but that is, in fact, what it is.
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A Well, the copy is probably recent but
t he docunent is 2005.

Q Okay. Fair enough.

Now, since 2005 have you updated your,
the Affidavit of Allen R G bbs that sets forth your
opi ni ons about Calidria asbestos?

A No, | don't think so.

Q kay. You have al so brought with and
what we have nmarked as Exhibit 3 a copy of Dr. Allen
G bbs' references which has been, | have been told
is what you will rely on in your opinions today?

A Yes.

Q kay. And does this set forth all of
t he documents, lists of -- lists 121 particul ar
articles that you are going to rely on in supporting
your opinions for Calidria, is that true?

A Yes.

Q Ckay. Are there others that aren't on
here that you think should be?

A At this precise nmonment in time | don't
think so but of course I don't know exactly what
guestions you're going to ask ne and if your
questions go conpletely into different areas from
this, then I mght need different literature, but.

Q Ckay. |'ve marked as Exhibit 4 a copy
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of the Amended Notice to take your videotaped
deposition. | think we spelled your nane wong, did
we? You have two L's in Allen?
A Yes. Yes, I'mtw L's and an E.
Q Ckay. W have two copies of that?
Ch, this is the Second Arended Noti ce,
so this is Exhibit 5.
Now mar ked as Exhibit 5 the Second
Amended Notice where we al so spelled your nane
wong, but did you see either of those?
A | seen one of thembut | can't
remenber which one it was. It was one of those that

| gave to you

Q You --

A | can't renmenber which it was that |
saw.

Q kay. Did you review the |ist of

requests for things that we wanted you to bring?

A Yes, | | ooked through them

Q Ckay. Were there things that you had
that you didn't bring?

A I haven't been able to find all the
i nvoi ces and correspondence and things. What tends
to happen is, if | look at a case, | keep that file

on that case until the case is resolved in sone
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ways, and once that happens, it gets binned, so |
don't actually keep records going, specific cases
goi ng back years because | would just sink under the
docunent s.

Q kay. As a -- sone of the first
people out there in the world who have access to the

Internet and e-mail were academ cians, is that the

right word?
A Academ ci ans?
Q Yes, that's the word I'm 1 ooking for.

Li ke yourself. Do you use that nedi unf

A | use the Internet, yes, particularly
for literature searches.

Q And in the, in the academc world do
you al so conmuni cate with others |like yourself via
e-mail?

A Yes.

Q Ckay. Do you have a policy in your

office of getting rid of old e-mail?

A | tend to, if, if it's something
haven't got a deal with or I've dealt with, I tend
to get rid of the e-mail. | -- ny office is

cluttered enough and I'mnot the best at
de-cluttering, so |l tend to, if |I've got an e-nmail

need to deal with and | haven't dealt with it |I tend
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to leave it on the e-mail until | deal with it, once
it felt where |I close it off.

Q Ckay. Did you make any efforts to
check to see if you had any correspondence with any
peopl e either at Union Carbide or any of the |awers
that you' ve worked for over the years who worked for
Uni on Car bi de?

A | did, | did speak to, | think it was

Ms. Wod who --

Q That's Bruce Bi shop's partner?
A Yes.

Q Yes.

A To see, and they said they could

provide all the, I think the billing docunents that
you wanted and so forth.

Q Ckay.

A Because | actually with a case | don't
al ways know that it's, that it's necessarily Union
Carbide or it could be nore than one defendant, |
don't know who's doi ng the payi ng what.

Q Ckay. \What about the other aspect of
it that | was |looking for, not the billing but the
information -- the communications that you had over
the years --

A Again --
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Q -- which --

A Sorry, | don't want to cut you off.

Q -- which, which may have cone
electronically by e-mail, did you make any efforts

to search for those just in case they didn't get
del et ed?

A They, they were all del eted because
there's nothing 1've, that I'mactually dealing with
fromthemat the noment. If, if, if it was
somet hing dealing with a specific case that letter
or whatever it would be in the pile where that case
iS.

Q Ckay. Now do you --

A | don't always know which case is
Uni on Car bi de or whatever.

Q To be clear, though, |I'm asking you if
you made any efforts to check.

A | didn't, I had a quick ook to see if
there was anything easily to hand them there
wasn't.

Q Ckay. You didn't, you didn't like
type into your conputer sonething that woul d have
Union Carbide in the e-mail --

A It wouldn't --

Q -- programto see if it would bring up
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any e-mails?

A | don't think it would do it.

Q And you didn't do it so you don't
know, right?

A No.

Q kay. |Is there any reason why you
don't, you wouldn't want to do that?

A No, no, | have no problem | nmean, you
know, with disclosing the docunments. As | say, if
I, you know, | |ook 30, 40 cases a year, something
i ke that, maybe 50, if some have small piles of
paper, sonme have big piles of paper and | don't, you
know, once it's dealt with and the case is gone, it
goes.

MR. HARTLEY: Did y'all bring the
financial information that he says you were
going to provide?

MR, KELLY: It's already been, | think
on Decenber 4th, 2007 we answered the
interrogatories that you propounded about how
much Dr. G bbs has been paid by a certain
nunmber of law firns and we disclosed that
anount .

MR. HARTLEY: Okay. Al right. Dd

that include Kelly Drye?
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MR. KELLY: | don't actually renenber,
Chri sti an.

MR. HARTLEY: Ckay.

MR, KELLY: | have to go back and see,
it's whatever the judge and what we agreed
to.

MR. HARTLEY: Ckay. Thank you.

BY MR HARTLEY:

Q Wth respect to the anobunts of noney
that you' ve been paid over the years, do you have an
estimate as to what you've earned in consulting for
Uni on Carbi de and/or the |lawers who were
representing Union Carbide?

A No, I can tell you the global figure
for, you know, the last few years and what | earn in
total through the litigation, what proportion is
exactly Union Carbide's | don't know.

Q kay. \What do you earn fromthe
litigation?

A It's about a hundred, in the |ast few
years it's been about a hundred-and-twenty thousand
dol I ars.

Q Each year?

A Yeah, for about the |last two, three,

four years | think.
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Q Ckay. And as a percentage of your
incone is this a high percentage?

A Yes, it is a high percentage. It's
probably -- |I'd have to do sone dol | ar-pounds
cal cul ati ons here.

Q You better get themto pay you in

pounds from now on --

A Yes.
Q -- Or euros.
A Yes, | should be billing in pounds,

that's right, or euros even better, but | think
it's about a third probably of what | earn.

Q Okay. What about the percentage of
the tinme that you spend, of your professional timne
that you spend on it, how nuch of your professional
time do you spend reviewi ng those stacks of
docunments, the varying stacks of docunents?

A 10 to 20 percent.

Q kay. How did you first becone
i nvolved in asbestos litigation in the United
States?

A I think the first time | was at the
Pittsburgh International Pneunoconi osis Conference
whi ch was | think around about '89 or sonething |like

that and I was with Chris Wagner and sone | awyers
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were neeting himand they asked ne if | would be
interested in | ooking at sone cases.

Q Ckay. And were those | awers | awers
that represented defendants in asbestos litigation
at that tinme?

A Yes.

Q Now, Chris Wagner was, in fact, paid
over the years by defendants in asbestos litigation
true?

A It's nmy understanding he did, yes.

Q He hadn't disclosed that to the
prof essional comunity at that tinme, had he?

A | don't think it was a secret. |
mean, you don't tend to wal k around the corridors
and say "Look, |'ve just been paid so nmuch by so and
so," but I don't -- we generally knew that, that he,
you know, |ooked at sonme cases or whatever on the
medi col egal front.

Q Dr. Wagner is someone who is credited
for being one of the people who first identified
nmesot hel i oma through a study, true?

A Yes.

Q There were sone case reports
bef orehand but he did a case series that a [ot of

peopl e believed established that asbestos exposure
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can cause nesot helioma, right?

A Yes.

Q Early on Dr. Wagner did not say only,
only anmphi bol es caused asbestos, he said asbestos --
I"'msorry -- caused nesothelioma, he said asbestos
did, and then he refined his opinion over the years.

A Well, his paper that was the one you
were referring to, which is widely dissemnated in
the literature, specifically linked it to
crocidolite asbestos.

Q Ckay. And you know, don't you, sir,
that he did not, he did not say that chrysotile did
not cause nesothelioma until much later in his
career, true?

A Yes, although they were aware of the
di fferent propensities quite early on but by the
m ddl e sixties | think.

Q Ckay. And one of the things, one of
the things that had changed over the tine from 1960
until he came to the opinion that crocidolite was
t he sol e cause of nesothelioma was that he was
wor ki ng for defendants in asbestos litigation, true?

A No, that's not the correct sequence of
events at all. A, 1 think you can go back, there's

a lecture in 1965, the wires lecture, by a
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Dr. Glson and was head of the Medical Research
Pneunoconi osis Unit in Cardiff at ny hospital and
di scusses quite a |l ot about the differences within
fiber types and they were, they really were not
convinced fromquite early on that chrysotile was a
big player in nesothelioma. And the -- certainly in
the first, fromabout '60 to about '80, 1980 in U K
certainly the experience was that the mgjority of
mesot hel i omas related to crocidolite asbestos. And
Dr. Wagner was involved with a nunber of factory
studi es where the link seened to be pretty clearly
with crocidolite and links with anosite were quite
weak and | think that's why he took the position
that he wasn't convinced that anosite was a cause of
mesot hel i ona.

Q Ckay.

A Because he al so, there was al so the
Sout h African experience as well where there were a
| ot of nmesotheliomas in the crocidolite mnes in
South Africa but very fewin the anposite, which was
Penge, and none even to this date in the chrysotile
m nes.

MR. HARTLEY: | just have to object as

nonr esponsi ve.
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BY MR HARTLEY:

Q Let ne ask you maybe a nore specific
guesti on.

First, when did you, when was it, it
was 1989 when you came to the United States and
happened to neet with sone asbestos defense | awyers
with Dr. \Wagner, right?

A Yes.

You think right around there?

Yes, but --

MR BISHOP: I'msorry, | don't know

whet her he said that he had the neeting with

Dr. Wagner and the defense | awers, you can

cl ear that up.

A I went to the neeting for the neeting.
| actually presented two papers at the conference.
And it was at the conference | think one evening
where Chris Wagner was with sone | awers and | was
seeing Chris Wagner and they asked ne then if |
woul d be interested. | didn't know whet her anyt hing
woul d conme of it.

Q kay. VWho were the | awyers
representing?

A The one | renmenber was Henry Garrard.

Q Ckay.
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A And | think that was Pittsburg-Corning
that | later |earned.
Q Henry Garrard has al so represented

Uni on Carbi de over the years, right?

A Yes, | think he did, yes.

Q kay. You know -- did you work with
Henry?

A Early on, and |'ve forgotten, there
were some point that he's -- | don't think for a
long tinme he's done any asbestos-rel ated cases, |'m
not aware that | worked with himon anything on the
Uni on Car bi de.

Q But you worked with his firmlike
people like Bill Harvard, right?

A Yes.

Q Bill Harvard was soneone who
represented nmany asbestos conpani es but Uni on
Car bi de was one of them right?

A Wll, if you say so. | nean, | don't
actually specifically recall being involved with a
Uni on Carbide case with either Henry Garrard or Bil
Harvard at that tine

Q As a scientist who publishes in the
peer reviewed literature, it's becone a nmatter of

course that scientists should disclose potenti al
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conflicts of interest, true?

A Yes.

Q VWhat are your potential conflicts of
interest in discussing matters about asbestos today?

A Vell, | suppose ny potential conflict
today is that 1've been retained by a defendant.

Q Ckay. Wiy is that a potenti al
conflict of interest? In your mnd.

A Wll, | think you're asking ne if -- |
think you're asking nme is that -- could that affect
my opinion.

Q No, I"'mnot, |I'm asking you why do you
say -- you answered ny question, |I'm asking you why
you answered it that way.

A Well, generally people -- generally
peopl e di scl ose, for exanple, if they have done a
study funded by a particul ar agency if that agency
was non-governnmental and was comercial and had an
interest in that particular product or material or
what ever they were doing the study on then they
woul d decl are that.

Q Ckay. And that's because there's a
potential for bias, if soneone is funding a study
there may be sone desire by the source of the

funding to influence the outcone of the study, true?
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A Yeah, there's a potenti al

Q You' ve seen that, we've seen that
t hrough history with the tobacco industry, for
i nstance, right?

A Yes, | don't want to get involved with
that particularly, but yes, there have been
conflicts in the past where things perhaps weren't
as open as they are now.

Q Ckay. Have you worked in tobacco, for
the tobacco industry at all?

A I'"ve only testified in cases of

cl ai med nesot heli omas due to tobacco use.

Q Ckay.
A And not |ung cancers.
Q When you say clained, are you talking

about cases where the filters were the mcronite

filters --
A Yes.
Q -- that contained crocidolite?
A That was where it was clained, yes.
Q Ckay. There wasn't any claimthat

Mar | bor os were causi ng nesothelioma, right? It
wasn't the tobacco anyway?
A I wasn't invol ved.

Q Ckay.
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A I wasn't involved.

Q You haven't done any research outside
of, outside of the litigation world that where
fundi ng was coming fromthe tobacco industry?

A No, | nean |'ve obviously done
research on lung cancer and risks and cigarette
snoking, et cetera, et cetera, but that's part of ny

daily sort of work.

Q Okay. Did the tobacco industry fund
it --

A No.

Q -- in any way that you know of ?

A No. no.

Q Okay. Sanme question with respect to

your work on asbestos-rel ated di sease. Have you
received any funding for any of the work that you' ve
done that has nmade it on to your curriculumvitae
from asbestos interests?

A Not from asbestos interest, the only
fundi ng that we have got has come from gover nnent
sources basically.

Q Okay. So you have not received any
money from any corporations for any of your work
that ends up on your CV that relates to asbestos?

A No. No.

48
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Q Ckay. When you read papers that are
funded by sonmeone be it a lawer, a plaintiff's
| awyer or a conpany or a defense | awer, does that
i nfluence you at all when you read the paper?

A I go back to what | do with the peer,
if I'"mpeer reviewing a paper, | read the paper, try
and read the paper before really closely |ooking at
the authors and | ooking at anything at the bottom of
the page that says it's been funded by. | [ ook at
the study, see if | think the study is reasonabl e.

If the conclusions drawn fromthe data that they
obtain | ooks okay and I'lIl look at that. | wll |ook
at the authorship and then I will look to see if
there's any potential conflict of interest.

Q kay. In those cases, in those -- |
don't nmean cases. In those situations where an
article, after you've read it, it seens to nake sone
sense, there may be sone questions you have, but
then you | ook at the, |ook at the acknow edgenents
and the, you know, statenents about potenti al
conflicts of interest or funding. 1In a situation
in that sort of situation where if there was a data
gap in the paper that you noticed, would you be nore
concerned about it if the paper had been funded by

someone who m ght have an interest in the outcone?
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A It depends on what the data gap was.
Virtually every paper you read, you know, there are
data gaps. | nean it's just the nature of research
on human beings, if you'd |like, whereas sonme things
we don't have that are either difficult or
i npossible to get. It depends on what the nature of
the data gap is.

Q Ckay. Sone of the, sone of the
i nportant work on the issue of whether chrysotile
asbest os can cause nesot hel i oma conmes fromthe
Canadian mner and mller data, true?

A Yes.

Q And that data is very inportant
because it's the foundation of your opinion, it's
some of it anyway is one of the foundations of your
opi nion that chrysotile asbestos isn't a very potent
carci nogen, true?

A It's part of it.

Q Ckay. And the relative strength --
it's a big part, isn't it, sir?

A It's a substantial part, | wouldn't
say it's necessarily the majority because here
there's a ot of other studies from other areas of
the world that also figure in the concl usions.

Q In terns of the, in terns of the
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statistics, though, there are many thousands of
wor kers that were sanpled in the Canadi an dat a,
true?

A Oh, yes, in terns of, as an
epi dem ol ogical study it's inportant and it's very
thorough and it's got | think the | ongest follow up
of any epi dem ol ogi cal study.

Q That data shoul d be preserved so that
we could ook at it, true?

MR. BISHOP: (Object to the form

vague, and go ahead.

A Yes.

Q I nmean several authors have published
based on that data since its initial, since as it's
been i ncreased over tine authors, other authors have

relied onit, right?

A Yes.
Q The data was originally conpiled by
Dr. McDonald in his cohort, I won't call them

cohorts because that's epidem ol ogic work, his
co-aut hors, true?

A Certainly I'mstarting to get a little
bit confused in cohorts and co-authors and --

Q Yes, let ne try again.

Dr. McDonald, J.C MDonald, who you
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menti oned earlier, is one of the main authors of
that data, true?

A Yes.

Q Dr. McDonald worked with several
different scientists over the years and built on his
original studies, true?

A Correct.

Q Each of those studies in that its
based on the original data should have had access to
the original data, true?

A | don't know, | nean these studies
goi ng back over a lot of years, | could understand
if data has been lost from you know, 15, 20, 30
years ago, and Dr. MDonald works in two | ocations,
you know, he was bridging the gap between London and
Canada. You've got different co-authors, you may
not have actually all the data yourself, it may be
split, I don't know, | don't know exactly how their
setup worked, but | think fromearly studies it
woul dn't be surprising to have | ost data.

Q I"mnot asking if you' d be surprised,
"' masking you whether it's inportant that data be
avail able so that we can check it out today.

A Vell, it would be nice if it was

avai | abl e.

52



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q In fact, without, w thout being able
to get hold of that data, we don't know if the data
is reproducible, true?

A Vell, | think --

MR. BISHOP: (Object to the form

A What | would say is there's been a
series of papers. The series of papers seened to
have mai ntained a consistency in terns of the
findings. |If you take those papers and conpare them
wi th ot her papers |ooking at the same sort of issue,
they're consistent with the findings fromthose
ot her papers, so | think they have them

Q That's not -- objection
Nonr esponsi ve.

One of the hall marks and the
foundations of the scientific nethod is to be able
to reproduce results, true?

A Yes.

Q And the only way that we can know i f
Dr. MDonal d's and the subsequent author's results
are reproduci ble woul d be to have access to that
data, true?

A For that particular cohort, yes, if
you wanted to study that individual cohort, the

Canadi an Quebec chrysotile mners and mllers. |If
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you wanted to, if you thought there was a mgjor
problemw th it, you' d have to go to the data to
check that out.

Q And to be fair to you, you're not an

epi dem ol ogi st, right?

A Correct.
Q You don't practice epidemology in the
sense that you don't do the -- you may contribute to

data that goes into a study but you don't actually
get up there, design a study, crunch the nunbers,

things like that, right?

A Correct.

Q You aren't a statistician?

A No.

Q You wouldn't feel qualified to

criticize statistical nethods in an epi dem ol ogic
st udy?

A No.

Q You woul dn't be able to neaningfully
as an expert explain what a neta-analysis is, right?

A Vell, I know what a neta-analysis is
but in terns of the mnutia of neta anal yses, no.

Q Ri ght, you wouldn't be able to explain
as an expert how changi ng of some variable in a

nmet a- anal ysi s woul d change the outcone of the
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nmet a- anal ysis, right?

A I know that by altering certain
vari abl es you can change it, in terns of the exact
detail of how that woul d be done, then that's not
within nmy experti se.

Q You're not an expert in neta-analysis;
is that fair?

A Correct.

Q Ckay. Now, one thing that you do know
about neta-analysis is if you put in bad data, you
get out bad data, true?

It's Iike anything el se.
Gar bage in, garbage out, right?

Yes.

O r» O >

And that's, that's a famliar word and
termin the scientific comunity, isn't it?

A Yes.

Q So it's inportant to have good data to
get good scientific results?

A Yes.

Q Al t hough with bad data we m ght get
the right results, you can't reproduce them true?

A Tell nme what you nean by bad dat a.

Q Yeah. Let's nove on.

Now -- in your reliance materials you



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

identify two nmeta anal yses that you rely on, did you
know t hat ?

A If you say so, | know there are neta
anal yses in the |ist.

Q Do you know -- can you think of any
you rely on off the top of your head?

A Wl |, there's the Hodgson-Darnton one
is a nmeta-analysis, | can't renmenber which is the
ot her met a-anal ysi s.

Q Ckay. Al right. Hodgson and Darnton
is indeed a neta-analysis, though, you know at | east
one of them

Hodgson and Darnton tal k about some of
the factors that affect --

A | suppose if you wanted to go to the
AS -- ASTDR and the EPA, their neta-analysis
basical |l y.

Q Ckay. Al right. And | think the, at
| east the EPAis and -- but we'll talk about that in
alittle bit.

Hodgson and Darnton is a neta-analysis

and we've -- you know that, true?
A Yes.
Q Ckay. And Hodgson and Darnton tal ks

about a fewthings in there. Do you think the

56



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

57

article is reliable?

A Yes.

You rely onit, in fact?

Yes. Wien you -- you know, | agree
with nmost of it but there m ght be one or two
statenents in the paper that | mght not agree wth,
but, you know, nothing s ever perfect.

Q kay. In ternms of the, in terns of
t he paper, though, they, they did what they set
forth in the paper in their area of expertise,
right?

A Yes. | mean | know Hodgson, 1've, you
know, spoken to Hodgson on several occasions over
the last 10, 15 years. W've actually lectured in
t he sane venue.

Q kay.

A And as far as |I'mconcerned they're
reliable people.

Q Do you know Dar nt on?

A | have spoken to Darnton on the phone
once | think

Q Ckay.

A But I don't actually know himas well
as | knew Hodgson

Q I s Hodgson a doctor?
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A No, he's non-nedi cal .
Q kay. He's a --
A Statistician.
Q Ckay. Now, do you know i f
Dr. Dodson -- not Dodson -- if M. Darnton has

consulted for interests in asbestos litigation?

A | have no i dea.

Q kay. How did you cone to talk to
hi n?

A Vell, the -- | think we were

i nquiring, HSC were funding a research project a few
years ago on lung, lung tissues, and | think we
talked to them about trying to apply for funds to do
some work on that particul ar study.

Q Ckay.

A Hodgson |'ve spoken to over the years,
and | can't renmenber the exact context in which it
started. | think we mght have been at one or two
meetings at the sane tinme and di scussed asbestos
generally and fiber, fiber exposures and the whole
t hi ng, so.

Q Vel l, does Darnton -- | nean
Hodgson -- no, Darnton. Did | ask you about Darnton
or Hodgson now, | can't renenber?

A You asked ne about Dar nton.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

59

Q kay. Hodgson, do you know, is he a

doctor or a statistician?

A No, no, go back.

Q Do you know -- you know both of them
right?

A No, | don't know Darnton very well,
I've had one phone conversation with him | know

Hodgson is non-nedical, he's a statistician.
Ckay.

A Darnton | think is non-nedical but |I'm
not absolutely certain.

Q Ckay. Do you know if -- well, 1"l
ask you nore broadly so it will be easier because |
can't renmenber which one | asked.

Do you know if either of them have
worked with in asbestos litigation?

A Not to nmy know edge.

Q kay. In ternms of Hodgson and
Darnton's 2000 neta-analysis that you rely upon,

have you read it recently?

A | haven't read it in the last few
nont hs.

Q Ckay. You understand that what --
well, let me ask you: Do you understand how t hey

are getting to the conclusions about the relative
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pot ency of fiber type?

A Yes.

How are they doing that?

Well, they basically are taking other
peopl e's studi es and they' ve taken estimates of
exposures, |ooked at the estimates of exposure and
then correlated themw th the nunber of
nmesot heliomas in particul ar cohorts.

Q Okay. And a neta-analysis is a
conpi l ation of statistics fromother statistica
studi es, true?

A Yes.

Q And so if the statistics going into
the neta-anal ysis are bad, then the answers com ng
out of it are bad too, right?

A Yes.

Q kay. You understand from revi ew ng
that that there was sonme, they had some, there was a
great deal of concern about the quality of the dose
data, true?

A Yes.

Q And so, that being said, you would
have a great deal of concern about the quality of
t he concl usi ons based on an article that admts that

their dose data was questionabl e?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A | don't, | don't think I have any big
i ssues over the ultimte conclusions. There may be
sonme fine-tuning of the data that is not possible to
do because there were no probl em neasurenents of the
exposure, but | think the ultimte concl usion stand
up when you are aware of the renmainder of the
literature

Q Ckay. So you -- sone of the data
that's in there is Canadian mner and m |l er data,
right?

A Yes.

Q And you were aware that there is, that
there is a series of articles talking, including the
aut hors of sonme of those papers, that indicate that
the dose data is very sketchy fromthe Canadi an
m ner and mller cohort, right?

A Yes.

Q Somre of the Canadi an authors
t hensel ves who were at MG Il with Dr. MDonal d
admt that their dose data is sketchy, | guess,
woul d be the best way?

A So, if you look at nost of the
epidem ological literature in the asbestos field,
the dose data is estimate rather than true

measur ement .
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Q Ri ght

A And that doesn't only apply to
Canadian mners and mllers, it applies to the
Charl eston, South Carolina textile plant and it al so
pertains to the Australian crocidolite m ning.
There's a nunber of them Because the actua
measur enments of exposure at the, at the relative --
rel evant time periods, the technol ogy of measurenent
and the exposure wasn't very good, it wasn't really
up to scratch at that tine.

Q Right. And so what we have, we al so
have, in order to come up with a relative potency,
they had to conpare di sease incidence and the dose
for cohorts exposed to chrysotile and also to the
statistical cohorts that are exposed to anphi bol es
to cone up with those relative potencies, right?

A Yes.

Q kay. And the sanme problemw th the
chrysotil e neasurenents exi st with the anphibol e
measurenents, true, that the data, those data is

very sketchy?

A Yes.
Q Ckay. So what we're conmparing is two
very sketchy estimtes of dose and you -- is that

true?
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A Yes.

Q kay. And we're also going to be in
that sane vein, especially in the earlier studies,
there were sone concerns about m sdi agnosis of cases
of nmesot heliom, right?

A There coul d have been, yeah.

Q You know there were actually, don't
you, that sonme cases were missed back in the old
days?

A I don't know for certain. | mean, you
don't know what you've m ssed because you don't know
what what's, you know, there's no way of know ng
what has been missed, but there was a potential for
m ssing sone cases that may not have been called

nmesot heli ona that were called |lung cancer or

somet hi ng.

Q Ckay. And so what you're --

A So that would apply to the anphi bol es
as well of course. It wouldn't be any different for

the chrysotile mning industry than it would be for
any ot her asbestos-related industry. It was at that
time there was, there was a certain quality of

di agnosi s of nesot heli oma which has inproved over

t he years.

Q Ckay. One thing that might nake a
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difference in that would be the |ocation of where
the study is done, true? For instance, if one of
the studies was in New Jersey where they had access
to all the great nedical mnds of New York and New
Jersey versus if they were out in the country
somewhere where the doctors weren't as famliar with
t he di seases, true?

A Possi bl e.

Q Ckay.

MR. HARTLEY: We're going to change
the tape because its tine to take a break.

THE VI DEOGRAPHER: (oing of f the
record. The time is 11:12 a.m This is the
end of tape one.

(Wher eupon, off the record.)

(Wher eupon, resuned.)

THE VI DEOGRAPHER: We're back on the
record. This is 11:21 a.m This is the
begi nni ng of tape two.

BY MR HARTLEY:

Q We were tal king about potenti al
problens with the epidenm ol ogi c studies that were
going into neta anal yses and | was asking you, and |
think you agreed with ne, that it would be possible

for there to be problens in diagnosis in studies
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that may have taken place where the nedica
comunity wasn't as famliar with asbestos-rel ated
di seases in the early days, true?

A It's possible.

Q kay. And one of those places would
have been out in the, out in the very rural part of
Canada where the asbestos mners and mllers |ived,
right?

MR BISHOP: (bjection. Calls for
specul ati on

A | don't know, | nean | don't know
where, you know, the chest diseases fromthat
particular location would actually gravitate to. |If
they went, you know, were referred to Montreal or
somewhere |like that, then the diagnosis would be
very good. | don't, | don't have any persona
i nformati on about that.

Q Ri ght, but that's a potential problem

for any study, true?

A It's a potential problem
Q And you' ve seen that sort of thing
referenced in the -- in discussions of epidemologic

literature that sonetinmes there are problens with
di agnosi s based on the | evel of conpetency, with no

of fense to the physicians out there, but in the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

area, true?

A Yes.

Q And certainly you know from your
experience that over time the knowl edge anongst
peopl e like yoursel f who di agnose nesot hel i oma has
devel oped over tinme, true?

A Tr ue.

Q But back in the early days when you
first started doing this there were a | ot of people
who were comng to different conclusions | ooking at
the very sane piece of pathology, right?

A I don't know if there were many. You
know, you have to sort of try and quantify that in
some ways. It might be a small percentage of cases

where there would be a nmajor discrepancy between

i ndi vi dual pat hol ogi sts whi ch nowadays woul d usual ly

be resol ved by i mmunohi stochem stry but wasn't
possible then, but to say it's a huge proportion, |

don't think that woul d be accurate.

Q Ckay. When you, when you were | ooking

at scientific studies, one of the things that you
| ook at is where they're published, true?

A Yes.

Q Mai nstream journals get a little bit

nmore of your respect than not so mai nstream
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journals, right?

A Up to a point. You also have to | ook
at the tinme periods of various journals as well.
They sonetinmes change their conpl exion on editorial
boards, they refocus on different things. It can
vary.

Q One of the -- you reference sone
studies in here in a journal called the |Indoor+Built

Envi ronment, right?

A Yes.

Q That is not a nminstream wel | -known
journal, is it?

A I, I don't know who knows about it and

who doesn't know about it, and | don't |like the term

mai nstream because it's too general, | nmean what is
it?

Q Let ne rephrase it.

A For a pediatrician --

Q It's not prestigious, right?

A For a pediatrician Cccupational and

Envi ronment al Medi ci ne woul dn't be a mai nstream

j our nal
True. Let nme put it to you this way.
Ckay.

Q It's not a prestigious journal that
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woul d automatically have garnered your attention

let's say in the 1990s?

A | don't, | don't tend to search
literature by journal, | tend to search literature
by subject.

Q Ckay. You understand that the

I ndoor +Bui I t Environnment was forned at the behest of
t he tobacco industry, true?

A No, | have no, | don't know how it was
f or med.

Q You understand, don't you, from your,
fromyour participation in the scientific comunity
that the tobacco industry nmade efforts to publish
literature that favored its position, true?

A I'"ve not studied that in any detail, |
under stand that people have said that, | have no way
of either saying yes or no.

Q kay. And you're famliar, famliar
with the British Medical Journal, right?

A Yes.

Q Do you know that the British Medica
Journal published an article that indicated that the
roots of the Indoor+Built Environnment Journal was
with the tobacco industry?

A No, | haven't seen that.
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Q Ckay. Now, when was the first tine
you heard of that journal?

A Ten years ago or sonething, | can't
actual ly renmenber.

Q Ckay. What was the first article that

you can think of that you heard of fromthat

journal ?
A | don't, | don't recall now. | nean
I, you know, |I can't renenber the first paper

read, either Lancet or Cccupational and

Envi ronnent al Medi ci ne.

Q Those were a | ot | onger ago, though,
right?

A Vell, ny long-termnenory is nmuch
better than ny short-termnenory, | can't actually

renmenber what journals | read papers over the | ast
week, so.

Q Ckay. If the tobacco journal --
tobacco industry found, founded the Indoor+Built
Environment to hel p publish on secondary snoke
i ssues, environnental tobacco snoke issues, woul d
that give you concern about the quality of it?

MR BISHOP: Object to the form

Calls for specul ation.

A If that was the situation, | don't
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know that it was. Again, you have to read the

i ndi vidual papers. | really haven't, | don't think
| ooked at tobacco-rel ated papers in that particul ar
journal, 1've read other papers, but, so | have no
opi nion on that either way.

Q kay. If industry, if a journal was
founded by industry, that should be sonething that
the, that the people who read it shoul d know about,
true?

A Wll, it depends. |If the industry has
gi ven a sum of noney and said, you know, forma
journal in | ooking at airborne particul ates and how
they react with the lung, that's fine. |If industry
gave the noney and said, we only want you to publish
that and not this, or influenced the actual papers
t hat were published, that would be wong. So there
are, | guess, many things that have been funded by
nmoney that has been given by industrialists, |oads
of nuseuns, or industry, not necessarily a bad
thing, it depends on how that funding was given and
what were the strings attached to it.

Q Ri ght. For instance, we know, you
probably know that like the Philip Mirris has given
|l ots of noney to nuseuns around the world, right?

A I don't know what they give noney to
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or what they don't give noney to.

Q There was a big bunch of articles
about that, about that when the tobacco litigation
was going on. Assune that that's the case just for
t he purposes of us discussing how you woul d
criticize sonething. And assune also that you go
into the Metropolitan Miseum of Art and you know,
you and | know that in this hypothetical that the
Metropolitan Museum of Art has gotten | ots of noney
fromPhilip Mrris. And in that nmuseumthere are
these paintings frompainters that you' ve never
heard of but they, and they all glorify tobacco and

show peopl e wi nning races whil e snmoking Marl boro

cigarettes. Wuld you think that you' d want to know

about that, wouldn't the public should know about
that editorial, the noney that may have influenced
the editorial content of that nuseunf?

MR, BI SHOP: (njection: Vague.

Ambi guous. Calls for specul ation.

A I nean | don't know this to be the
case or not the way you present it. |If it was an
i nfluence on the selection of paintings, well, it
should be in the public arena. |'ve been in the
Met ropolitan Museum of Art

Q It was a hypothetical, there's no,
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there are no --

A | didn't notice what you're, you know,
al ludi ng to.

Q Absol utely, and | didn't nmean to
suggest that that was a true hypothetical, it was
one to get your reasoning out.

Simlarly then would you agree with ne
that if, if the tobacco industry funded the, and
created, funded the editorial board creation of that
| ndoor +Bui |t Environnent, that should be out there
for the public to know so that they could say "Huh
seens like they' re publishing a | ot of these papers

on environnental tobacco snmoke and what would their

editorial board' s potential for bias be," true?
MR BI SHOP: Sane obj ecti on.
A Yes, the, how the editorial boards are

selected for that particular journal should be in

the public domain.

Q Ckay. And have you published in that
journal ?

A No, | haven't.

Q Not in the Indoor+Built Environnent?

A I don't think so. |If it's not on ny
list inny CV, | don't recall ever publishing in

t hat .
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Q Ckay. Do you know if you've read

articles that were published in the journal?

A Ch, I've read articles in the journal,
yes.

Q Were those the ones that you' ve |isted
her e?

A |"ve read others as well. | think

there were stuff on the World Trade Center and the

fallout fromthat, particles and things. | think.
| nmean | don't recall, I don't have an encycl opedic
menory that tells nme, well, that article canme from

that journal, that's not really a big issue to ne.
Q Ckay. Fair.
Now the -- there are a series of
articles in there by a gentleman naned Edward

Il gren, do you know who he is?

A Yes.
Q Al right. Wo is he?
A He's a nmedi cal doctor | think who

Iives in Phil adel phi a.

Q Okay. Are you aware that he put on
his Cv that he was a nenber of the Royal College of
Pat hol ogi sts, MRCPat h, when he is not?

A | have not --

MR BISHOP: njection to form
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Br oad.
A | have not seen his CV so | don't know

what he put on his CW.

Q Ckay. You're not -- you haven't heard
t hat ?

A No.

Q Okay. That woul d give you sone

concern because that woul dn't be honest, right, if
he did that?

A Vll, if he's put down MRCPath and he
hasn't got one, then he shouldn't do it.

Q Right. And it wouldn't be honest to
put it on there to bolster your credentials, would
it?

A Correct.

Q And do you know that he al so
represented in his CV that he was on the faculty at
Oxford when he was not?

A Again, | haven't seen his CV so |
don't know what he said in his CW

Q Ckay. Do you know that he testified

in a case that you also testified in?

A VWhi ch one are you tal ki ng about?
Q Do you know any?
A | don't know, | don't know when
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Dr. Ilgren testifies or when he gives an opinion or
a deposition or whatever, |, | don't have any
i nvol verrent with Dr. 1lgren.

Q Ckay. You testified in Federal Court

in Mnnesota, didn't you?

A Yes.

Q Ckay. And that was a case where you
were testifying on behalf of Union Carbide?

A Yes.

Q Did you know that Dr. Ilgren al so

testified there?

A I may have known at the time, | don't
recollect now, | don't recollect who el se testified,
| know that | testified, that's all | renmenber from
it.

Q Ckay. And if | had provided a

transcript for you of that where he testified that
he did, he represented on his CV that he was a
menber of the Royal College of Pathol ogi sts when he
wasn't, that you would accept that testinony,
woul dn't you?

A Vell, yes --

MR. BI SHOP: (Obj ecti on.
A -- if you gave it to me but, again, |

don't know whet her he is recognized by the coll ege
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or not.

Q kay. Let nme --

A You know, you're asking ne |ots of
hypot heti cal s and none of which | know the answer to
basical |l y.

Q Right. What I'mgetting -- well, let
me ask you this.

A I can give you the general drift that,
you know, people shouldn't put on their CV s things

that they haven't done or belong to institutions

that they shouldn't, | don't have a position or
opi ni on specifically about Dr. Ilgren.
Q kay. Let nme, let nme represent a few

things in a new hypothetical to you and ask you
about this.

A Ckay.

Q You understand that he -- do you know
who Eric Chatfield is?

A | think he's sone sort of a
hygi eni st-type person, I'mnot -- |'ve seen sone
papers by Chatfield, I think
m ner al ogi st - conma- hygi eni st, |I'mnot precisely sure
of his qualifications.

Q Ckay. You understand that you have

cited to two articles -- a series of articles that
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he and Dr. llgren list thensel ves as co-authors on,
right?

A Yes.

Q Ckay. So those would be sone that

you' ve seen, right?

A |'ve seen the papers, yes.
Q Ckay.
A I mean | haven't seen the CV's of both

individuals and I don't know what their daily
practice is as such

Q kay. Assune for nme, if you wll,
that | proved to you that Dr. Ilgren represented
that he was on the faculty at Oxford when he was
not; that he represented on his CV that he was a
menber of the Royal College of Pathol ogy, an
MRCPat h; and that his papers that you rely upon
indicate that there is data in process for anal yzing
Calidria when there wasn't, would that cause you
concern about relying on those papers that
Dr. Ilgren and Dr. Chatfield wote relating to
Coal i nga asbest 0s?

MR, BI SHOP: (nbjection. | nproper
hypot hetical. Calls for speculation.
A | don't -- | would | ook at the papers

with concern but | don't think it would necessarily
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change ny opinion of them because the actua
experiments were not done by Ilgren and Chatfield,
they | ooked at the data fromthe experinments. The
experiments were done by Gene McConnell who is in
North Carolina Research Triangle. | nmean he's
probably retired now actually. | did discuss the

Calidria thing with him because --

Q "H m' being McConnell or --

A Gene McConnel |, yeah.

Q Ckay.

A -- because I, we were involved with a

study | ooking at nesot heli oma and SV40 sone years
back and | came up in conversation and he said he
t hought the concl usions were valid.

Q Ckay.

MR. HARTLEY: Politely |I object to the
nonr esponsi ve portion

MR BI SHOP: Just a second.

Whoever's on the phone, anybody on the
phone, if they can put their phone on nute
because what will happen is that noise wll
keep others on the phone from hearing what's
bei ng said here. Thanks.

BY MR HARTLEY:

Q Under ny hypothetical in a situation
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where assuming for a mnute that there's evidence
that Dr. Ilgren and Dr. Chatfield -- well, Dr.
Il gren msrepresented on his resune that he was an
MRCPat h; that he was on the faculty at Oxford when
he was not; and that there was a data gap where they
said in their paper that a study was in progress to
support one of their factual clains in the paper
when it wasn't, that would give you sone concern
about those papers, true? In a hypothetical world.
MR BI SHOP: (ojection. Sane

obj ecti on.

A Wll, in a general sense, | would need
to know the specifics of what the data gap is and
does it conflict with other studies.

Q kay. You certainly -- you' ve agreed
with me that you shouldn't be putting false stuff on

your resune to puff up, to puff up your --

A Tr ue.

Q -- your credentials, right?

A Correct.

Q And that al one would give you sone

concern if a scientist is putting stuff that's not
true on their C/ to punp up their credentials,
right?

A Yes.
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Q Ckay. If that was going on, do you
think that the fol ks at Union Carbide should have
| et you have known about that when you're going to
rely on those papers in this case?

MR BISHOP: Object to the form

A I think sonmebody's CV in relationship
to one issue and papers on another issue, | nean
curriculumvitae don't go into the journals when
they send these in for publication. 1 |ook at the
paper, |I'mnot too concerned with individuals,
| ook at the papers. Are they coherent with what
I've seen in the literature generally what |'ve
encount ered nyself over a nunber of years, and
that's, those are the issues that are main. It may
be that there are a nunber of other papers that
could be the sanme, | have no know edge about that.
I look at the quality of the paper, what it says,
what the data is in there, are their concl usions
reasonabl e, do they fit or are they conpletely out
of kilter with other sorts of studies, if it all
comes together in a coherent whole that's part of
epi dem ol ogy which is, you know, regarded as valid.

Q Dr. McConnell you nentioned earlier is
sonmeone who has consulted for defendants in asbestos

litigation, true?
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A | believe so, yeah

Q I ncl udi ng Uni on Carbide, right?

A | don't know who he's consulted for

Q Ckay. Now, you're not suggesting that

Dr. MConnell vouch for Ilgren and Chatfield' s
papers, are you?

A No, no, | think what he said was, when
he did the studies they were, | think they were
going to, they were going to get around to
publishing them|later, they never did, but fromhis
recollection that's what they showed, that there was
no significant pathology in those aninals.

Q Did Dr., Dr. McConnell tell you that
he was the person who did the research on the
animal s that went into Ilgren and Chatfield s work?

A Yes, he was part of the experinenta
team who set that experinent up

Q He wasn't the, he wasn't the nmain

researcher, was he?

A | think there was Pinkerton as well
and McConnell. They usually work in teans.

Q Do you know who Dr. James Crapo iS?

A Yes.

Q You know himas a litigation

consultant, true?
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A I know himas a physician with
expertise in the field of occupational diseases and
ot hers.

Q Ckay. Have you ever read any articles
that you can think of where Dr. Crapo discussed
asbestos-rel ated di sease in humans?

A | can't recall offhand Crapo -- well,
| think Crapo was involved with sone of these anima

studies originally.

Q Again, my question was as to humans.
A | think -- to human, | can't renenber
specifically. | know there's been a |ot of stuff on

ai rways di sease that Crapo has published over the
years, | don't recall exactly asbestos.

Q Dr. Crapo is an expert and studies
ast hma and chronic obstructive pul nonary di sease is
his specialties, right?

A That's his specific interest, right.

Q He's not, he doesn't, he doesn't
provi de nedi cal advice to nesothelioma patients,
right?

MR. BI SHOP: (Obj ecti on.

A | really don't know what his daily

practice is.

Q One of the things that you think gives
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someone expertise in an area is their continuing
work in the field, true?

A Yes.

Q One of the things that -- it's
inportant to continue to work in the field that
you' re professing expertise in, isn't it?

A Yes. | mean the thing is, though, if
you took respiratory disease, it's a very big
subj ect, and you may not be actively researching in
a particular aspect of respiratory di sease but you
woul d still have a | ot of know edge about that
particul ar di sease within the respiratory framework
It happens to a certain extent with me. |, if you
i ke, subspecialize in ternms of things |ike
conditions |i ke nesothelioma and so forth, but |
still have a basic understandi ng of asthma and
enphysema. | do autopsies on individuals where |
make an assessnent of how nmuch enphysema is in the
lung, et cetera, et cetera, and although it's not ny
active research field, | still have know edge about
it and | still followthe literature and | still,
you know, | have to give an opinion on the genera
aspects of the topic.

Q If you were | ooking for an expert on a

topic, you would, about human di sease, you woul dn't
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turn to soneone who hasn't witten an article about
human di sease ever and who hasn't witten an article
about asbestos in 15 years, would you?

MR BISHOP: njection to form

A I don't know. | nean if sonmebody has
actual ly worked experinentally on that particul ar
issue and is a very conpetent physician with a
know edge of respiratory nedicine, then that's a
reasonable thing to ask himto be an expert.

Q So if you want state-of-the-art
medi cal advice about a topic, you mght turn to
someone who hasn't published in the field at all for
15 years and who has only published about animals,
right, is that what you're saying?

MR. BI SHOP: (Obj ecti on.

Argunentative.

A I think if it's sonebody who actually
has background information on that, that's a
reasonabl e thing to do.

Q In that situation where soneone has
only published a few papers that dealt with rats,
okay, and where they haven't published on humans
ever, and where they haven't published -- let ne
finish ny question -- and they haven't published

about asbestos at all for 15 years, what sorts of
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things would you | ook at otherwise to see if you
would rely on that kind of person to give you sone
i nformati on about asbestos-rel ated di sease in
humans?

A I would look to see if he had general
t oxi col ogi cal know edge whi ch woul d cone through the
animal work. Did he have a general know edge of
respiratory nedicine in a, ina, in adaily, on a
daily basis. And | think that would be a reasonabl e
thing. You can't -- it's not always that you can
find an expert that, a designer expert, if you like,
that covers every aspect of what you would like to
do.

Q VWell, when it cones to asbestos
medi cine, you'd agree with ne that it would be quite
easy to find someone who has been publishing for the
| ast 15 years on asbestos and who has been seeing
pati ents, who has been | ooking at humans and not
rats, true?

A I don't know how easy it is, | don't

know how many of these people are available, that's,

you know, | have no know edge of that.
Q You know sone people who would fit the
bill that you would turn to, right?

A Vel |, sonme people don't want to be
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Q But there are plenty of people out
there who do, true?

A Well, sone do, sonme don't.

Q You' ve been to sone, you' ve been to
sonme | awyer conferences where there were ot her

people like that, right, who would cone in --

A Yes.

Q -- who woul d of fer expertise?

A Yes, but |'ve al so been in neetings
where people have said to me | just don't want to do
t hat .

Q Now, in the papers that Ilgren and

Chatfield wote that you rely on, the title includes
the statenent sonething along the |lines of Coalinga
Asbestos - A short, Anphi bol e-Free Chrysotile,
right?

A Yes.

Q The aut hors shoul d have had data to
support their claimthat the chrysotile fromthe
Coal i nga region was all short, shouldn't they?

A Yes.

Q And you know from your experience in
this litigation that not all of the Coalinga

chrysotile is short, right?
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A Wll, it's predomnantly short.
Q Right, but it's not all short, is it?
A Well, if you go back --
Q That's a yes or no really.

MR. BI SHOP: Go ahead, you can answer
the question. | object to the form
A It's predom nantly short and it's

al ways been referred to as a short fiber.

Q Ckay. And you know that in any, in
any given sanple of Calidria chrysotile, Coalinga
chrysotile, that there are a | arge nunber of fibers
that are over 5 microns too, right?

A There's smal |l percentage, not a | arge,
you know, nunber and percentage are different.

Q Right, that's true, | agree with you

A It's a smal|l percentage over 5
m crons, and the interesting thing is, as the fibers
get longer, they get thicker.

MR. HARTLEY: (bjection:
Nonr esponsi ve.
MR. BI SHOP: Go ahead, you can finish.
BY MR HARTLEY:
Q You can finish but it's nonresponsive.
A Ckay. And as the fibers get |onger

they get wider, and as they get wi der, they get |ess
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able to get in the |lung.
MR. HARTLEY: (bjection:

Nonr esponsi ve.

BY MR HARTLEY:

Q In addition, if you publish an article
that's entitled, that has, that says Coalinga
Asbestos - A Short Anphi bol e-Free Chrysotile, you
shoul d have data that it is, in fact, anphibole
free, true?

A Yes.

Q I[Igren and Chatfield did not provide
any data to support the anphi bol e, anphibole-free
claim did they?

A Vll, | don't think they provided
specific data but there's data in the literature

that indicates that Coalinga is anphi bole free.

Q Ckay. And what literature is that?
A Wll, they're listed on, they're on
the list there, if you want to -- do you want nme to

go through thenf

Q Is there, is there any published data
in a peer reviewed journal ?

A There's the Canpbell paper. There's
the Coleman article. Minpton article. There's a

report which is not in the published literature by
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Pr of essor Pool ey.
Q Ckay. So it's your -- yes. Professor
Pool ey is soneone who did a litigation report that

said that Calidria was anphibole free, right?

A He was asked to | ook at the sanples.

Q Ri ght, by a | awer?

A Yeah, that witten article is what he
finds.

Q By Henry Garrard who we tal ked about
earlier?

A Yeah.

Q Ckay. And he was a | awyer for Union

Car bi de, true?

A Yes.

Q kay. Now, it's your contention that
Campbel | from 1980 indicates that Calidria asbestos

i s anphi bol e free?

A | believe so.

Q Okay. And on what basis do you?

A I have to | ook at the paper.

Q | think that M. Bishop brought that

paper with you
MR HARTLEY: [It's nunber 16.
VWiile you' re looking for that, I'm

just going to ask himsone other questions,
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if that's okay, Bruce?
MR BI SHOP: Sure.

BY MR HARTLEY:

Q The article by Col eman.
A Yes.
Q Col eman is a geol ogi st who has been

retained by Union Carbide, true?

A | don't know whether he was retained
by Union Carbide, it's a published paper by Col eman.

Q Ckay. Now, Coleman is the one who in
a geol ogi cal magazi ne reported about there being a
| ack of nesothelionma in people exposed to Calidria,
right?

A Yes.

Q That's not the kind of thing you'd
turn to a geologist for, is it?

A Wll, | think if you were | ooking, you
know, even geol ogi sts know that there's a risk of
mesot hel i oma occurring, nost geol ogi sts know t hat
there's a risk of nesothelioma with asbestos in a
general sense. | don't think it would be
unreasonable in a geological journal to refer to
some things nedically just as it is quite not
infrequent in a nedical journal to refer to

geol ogi cal matters.
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Q Ckay. Cdearly Dr. Col eman was not
publ i shing an epi dem ol ogi ¢ study, right?

A Wll, it's a mneral ogy paper, it's
not an epidem ol ogy situation, is it?

Q Is the answer to ny question then yes,
he was publishing a mneral -- a paper not an
epi dem ol ogi ¢ study?

A Yes.

Q Okay. And, in fact, if you -- even
t hough you're not an epidem ol ogist, if you | ook at
what he says about the incidence of disease there,
you recogni ze that you can draw no scientific
concl usi ons about whet her that asbestos causes
mesot heli oma fromthat paper, true?

A Yes.

MR. BISHOP: (Object to the form

A Yes, | wasn't relying on that specific
st at ement .
Q It would be inappropriate, in fact,

with what little data he gives you to rely on what
he says in that paper about the work histories and
the health of the workers who were exposed to that,
true?

MR BISHOP: |'m going to object

unl ess you show hi mthe statenent that you're
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tal ki ng about .

Go ahead.
A Shoul d we have a | ook at the paper?
Q Wll, let me ask you first. You

remenber it, right?

A Yes.
Q When there's not enough information in
a-- to-- for something to be an epi dem ol ogi c

study, you wouldn't want to rely on it to nmake
statenents about whether or not sonething is a
causative factor in disease, true?
A It wouldn't be this --
MR. BI SHOP: (Obj ecti on.
Go ahead.
A It wouldn't be the sole information
I'"d rely on, it would be just something that I would
read and put into the nmenory bank along with the
ot her things.
Q Did you ever know Kilton Lewenson in

your work in the UK ?

A No, | don't think so.

Q You don't know who he is?

A Vaguely -- no, | can't recall

Q We found a docunent which is nunber 16

on your, on your list of docunents that you rely on
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and it, you indicated that it provides evidence that
Calidria is anmphi bole free. Can you point out that
portion of that docunent that does that?

A (Revi ews.)

Vell, | guess basically it says that
it's a short fibered chrysotile.

Q Ckay. So it doesn't say it's
uniformy short or anything like that, true?

A It says the ore body is unusual
because of the virtual absence of long fibers and
the high chrysotile content of the ore, it doesn't
specifically refer to anphibol e.

Q Ckay. And you know from readi ng
Dr. Pinkerton's papers on the aninmals and sone of
the related work that they're xx in any given sanple
of Calidria that pound for pound as conpared to
Canadi an chrysotile there are a very simlar anount
of long fibers, true?

A Well, it depends on how you | ook at
the sanples. |If you look at themin the air, you
can find by phase contrast mcroscopy fibers that
are longer than five. But if you then put theminto
sonme sort of solution, they're all short fibers
because they break up very quickly, and that fits

wi th the animal experinments that have been done.
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Q Ckay. So Pinkerton's work shows that
pound for pound, in a pound of Calidria and in a
pound of Canadi an chrysotile, there are an equa
nunber of long fibers, true, that's what that work
says?

MR. BI SHOP: (Obj ecti on.

A | have to check it, | have no reason
to di sagree, but you've got to remenber pound for
pound there would be a ot nore fibers in Ca -- in
the Calidria than there would be in the Canadi an
chrysotil e sanpl es.

Q Right. So for any --

A But the percentage would still be
| onger because you're basically giving thema | ot
nore Calidria, you mght end up with the same nunber
of fibers.

Q Right. Okay. Fair enough. So for
any, you understand that some of the products that
Calidria went into were things Iike joint compounds,
right?

A Yes.

Q So for any, any m xture of joint
conmpound that contained a pound of Calidria and a
pound of Canadi an chrysotile mxed in with the other

ingredients, there would be a lot nore fibers from
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that pound of Calidria than there would be fromthat
pound of the Canadi an, true?

A Yes.

Q Ckay. And in that, that, that mx
with a pound of Canadian and a pound of Calidria in
there with that other stuff, there would be as nmany
long fibers fromthe Calidria as there would be from
the, fromthe Canadi an, true?

A Possi bl y.

Q Vell, it's true, isn't it, it's not
just possibly true, it is true?

A I don't, I don't know if anybody's

actual |y done precise neasurenent in the joint

compound - -

Q Oh, okay.

A -- which fibers fiber for fiber.

Q Ckay. But at |east based on what we
know fromthe -- there isn't a ot of data out there

assaying the fiber lengths of Calidria, is there?
A Not a |ot.
Q And one of the ones that's nost
i nportant is what Pinkerton did because he was the
one who was focused on using that chrysotile in his
experiments, true?

A Yes.
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Q Ckay.
A Yeah.
Q In general terns as exposure dose goes

up, does latency go down when it cones to
mesot hel i oma?

A Yeah. If you're tal king about
anphi bol es, yes. If you -- the statistical nodels
t hat have been devel oped show that the greater the
intensity of the exposure, the shorter the |atency.

Q Okay. You nentioned earlier and you
rely on in your materials some, some -- sonething
that you said, ATSDR, are you tal king about a
report, it's the Report on the Expert Panel of
Heal th Effects of Asbestos and Synthetic Vitreous
Fi bers, SSVF?

A Yes.

Q Okay. That's not a document that
actually was witten by the ATSDR, is it?

A It was a document written for ATSDR

Q Right. It was a -- it was basically
the report of a nmeeting that was held and the report
was witten by an organi zation called the Eastern
Research G oup, right?

A I think that's quite, |1've attended an

ATSDR neeting, not on asbestos, on talc, but I think
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that's the general way they do things, they hand the
research out to another agency to provide a report
and then they review it thensel ves.

Q Ckay. But that's what it is, it's not
an official docunent of the ATSDR, right?

A | don't, | don't know what the ATSDR
regards as an official docunent, | don't know the
actual nechanics of the ATSDR

Q The ATSDR also -- well, let nme start
agai n.

The ATSDR is a research organi zation
that researches toxicology for the United States
Government, right?

A Yes.

Q That is not a public health
organi zation, is it?

A No.

Q kay. They provide to the governnent
what they believe the scientific evidence shows,
true?

A Yes.

Q They consi der, you know from revi ew ng
their docunments over tinme that they consider all of
t he evidence and render opinions to the governnent

about toxicol ogy matters?
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A Yes.

Q Gkay. You know that the ATSDR has
witten a profile about asbestos?

A | don't know if the ATS has witten a
profile, | know of the docunent that's supplied to
the ATS, ATSDR

Q Ckay.

A I nmean I'm-- | think it's quite hazy
what the ATSDR itself wites and what it adopts from
ot her agencies that have witten a docunent.

Q Ckay. | guess then you're not
famliar with the multi-hundred page document that's
entitled A Toxicological Profile for Asbestos that

was witten by the ATSDR?

A Yeah, what was the date on it?

Q 2001.

A | don't think |I've seen it.

Q Ckay. Wyuld you be surprised, given

your know edge of the medical information that was
avail able up to 2001, that the ATSDR cane to the
conclusion that all types of asbestos including
chrysotil e caused nesotheliom in humans?
MR BISHOP: (ojection. Calls for
specul ati on

A I'"d like to see the exact statenent of
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what they wote.

Q Ckay.
A So |'ve not given --
Q You can't tell me whether that woul d

surprise you | guess?
A No.
MR. BI SHOP: (Obj ecti on.
A I think I need to see what they said
and then |I'd know whether it surprised ne or not.
Q Ckay. As best you can tell, though,

as you sit here, you haven't read that docunent,

right?

A Correct.

Q It's a docunment that's just too big to
bring with me or I would provide it to you. It's --
| have -- you understand that the U S. Governnent

makes many docunments avail abl e by el ectroni c nmeans,
right?

A Yeah.

Q That you can get a portabl e docunent
for that or PDF version of many of their docunents?

A Yes.

Q One of which I have downl oaded from
the ATSDR and is entitled A Toxicological Profile

for Asbestos. |[|'ve got it pretty big on ny
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computer, | couldn't bring it because it's 440
pages, but can you see it says Toxicol ogical Profile
for Asbestos?

A Yes.

Q And that below that where I'm
scrolling dowmn to it says U S. Departnment of Health
and Human Services Public Health Service and then
the nane of the agency, right?

A Yes.

Q Ckay. And, let ne go to the next
page.

In the Forward of this docunent, which
is on page 5 of the 441-page PDF, it says in the
second paragraph, "The ATSDR toxicol ogical profile
succinctly characterizes the toxicology --

t oxi col ogi ¢ and adverse health effects information
for the hazardous substance described therein," did
| read that right?

A Yeah.

Q And you can see that far, | apol ogi ze
for this, it's just one of those things?

A Yes, | can see it.

Q Ckay. Does that indicate to you that
this docunent is the agency's statenment about the

health effects of asbestos?
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A At that tinme, yeah.

Q Ckay. And I'Il cone back to that one
when | get it to the place where | need it to go,
but --

Okay, that's fine.

In this docunent on page 403 of 441 it
says Consensus |ssues and Concl usi ons, do you see
t hat ?

A Yes.

Q kay. And then it says "There is
general agreenment anmong scientists and health
agencies on the follow ng i ssues and concl usi ons
regarding the health effects from asbestos.

"Nunber one. Exposure to any asbestos
type, i.e., serpentine or anphibole, can increase
the likelihood of [ung cancer, nesotheliom and
non- mal i gnant |ung and pleural disorders.” D d I
read that right?

A You read it correctly.

Q Ckay. Does it appear to you that that
is the consensus and concl usion of the ATSDR as of
20017

MR. BISHOP: 1'mgoing to object. |

don't think it's appropriate to show hi mone

page of a 400-and-sone-page docunment w thout
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hi m havi ng an opportunity to see it,

particularly since he said that he's never

seen and reviewed the entire document before,
all he can do is say that that's what's
printed on that page.

A I nean that's what it says.

Q Are you -- do you doubt that that's
what the ATSDR says in their Concl usion section?

MR BI SHOP: Sane obj ecti on.

A I don't doubt that's what it says in
the Concl usion section, but you'd actually have to
read in to the docunent and see what they say about
serpentine and anphi bol e and whet her they' ve
actually, for practical purposes, separated
chrysotile containing tremolite fromchrysotile,
because sone of the docunents when they tal k about

chrysotile, it's chrysotile inverted conmas with

trenolite

Q Ckay.

A Unl ess, unless you see the detail of
t he docunent, | don't know whether they actually

separated them out or not.
Q Ckay.
MR. HARTLEY: |'Il object to the

nonr esponsi ve portion
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