
Marshall Circuit Court 

Minute 
Entry 

CauseNo, CTC 86-117 IN OPEN counr 
CTC 86-200 (Date) March 31, 1989 

Title of Cause David H. Spaulding, Plaintiff 
APR 0 3 1989 

v.  
Aaper Alcohol and Chemical Co. , - 

CLERK MARSHALL CiRCIJlT COURT 

Daniel J. Kois, Plaintiff 
v. 
A.E Sfaley Manufacturing Co., et al., Defendants 

Come now Plaintiffs, by Counsel, and file: .A) 
0s 

Petition for Extension of Time to File Exhibit Binders; ~X-'uJ(r 
Supplemental Affidavit of Plaintiff (David H. Spaulding); 
Affidavit of Susan M. Daum, M.D. (for plaintiff Spaulding); 
Affidavit of Susan M. Daum, M..D. (for-plaintiff Kois); 
Certificate of Service. - 

Judge Marshall Circuit Court 
Name of Mov- 
ing Counsel 

i 916 Lincolnway, P.O. Box 1816 
Nameopposing LaPorte, Indiana 46350-1816 
Counsel (ifany) Telephone: (219) 362-1577 



STATE OF I N D I A N A  ) 
1 SS: 

COUNTY O F  MARSHALL ) 

D A N I E L  J. KOIS, 1 
P l a i n t i f f ,  

v .  

A.E. STALEY 
MANUFACTURING COMPANY; ) 
e t  A l . ,  1 

I N  THE MARSHALL CIRCUIT COURT 

CAUSE N& 86#0h"S, .- -- 

~ e f  e n d a n t s .  

AFFIDAVIT OF SUSAN M. DAU 

Susan  M .  Daum, M.D. now a f f i r m s  as f o l l o w s :  

1. I a m  a n  a d u l t ,  I have  p e r s o n a l  knowledge o f  t h e  m a t t e r s  

se t  f o r t h  i n  t h i s  A f f i d a v i t ,  and  I am compe ten t  t o  t e s t i f y  a s  a n  

e x p e r t  w i t n e s s  c o n c e r n i n g  t h e  m e d i c a l  and  t o x i c o l o g i c a l  e f f e c t s  

of c h e m i c a l s  on t h e  human body. My background e d u c a t i o n ,  

t r a i n i n g ,  and  e x p e r i e n c e  g i v e s  m e  p e r s o n a l  knowledge o f  t h e  

c h e m i c a l  i n d u s t r y  i n s o f a r  a s  i t  relates  t o  t h e  h e a l t h  o f  

p a t i e n t s .  

2 .  My Curri-culum V i t a e  ( c o n s i s t i n g  o f  3 p a g e s )  i s  a t t a c h e d  

h e r e t o  l a b e l e d  E x h i b i t  "A" ,  and  i n c o r p o r a t e d  h e r e i n  by r e f e r e n c e ,  

and  t h e  s t a t e m e n t s  and  c o n t e n t s  o f  t h e  C u r r i c u l u m  V i t a e  are t r u e  

a n d  c o r r e c t .  

3 .  The f o l l o w i n g  o p i n i o n s  are b a s e d  upon my p e r s o n a l  

i n v e s t i g a t i o n ,  upon my e d u c a t i o n ,  t r a i n i n g  a n d  e x p e r i e n c e ,  upon 

s c i e n t i f i c  and  m e d i c a l  l i t e r a t u r e ,  upon t h e  m e d i c a l  r e c o r d s  o f  

t h e  p l a i n t i f f ,  and upon t h e  M a t e r i a l  S a f e t y  Data  S h e e t s  which 

d e s c r i b e  h a z a r d o u s  c o n d i t i o n s  and  which w e r e  p r o v i d e d  by 

d e f e n d a n t s  througln d i s c o v e r y  i n  t h i s  m a t t e r .  T h i s  i n f o r m a t i o n ,  

a l o n g  w i t h  t h e  m e d i c a l  r e c o r d s  o f  p a t i e n t s  "AAA", "BBB" and  
/ 

"CCC", a r e  o f  t h e  t y p e  n o r m a l l y  found by e n v i r o n m e n t a l  p h y s i c i a n s  

t o  be r e l i a b l e  t o  t h e  e x t e n t  o f  t h e  i n f o r m a t i o n  i n c l u d e d  t h e r e i n .  



a.. At the time the defendants supplied the chemicals 

listed in Exhibit "B", to International Bakers Services, Inc. 

there was a chemical industry standard on behalf of a supplier 

(manufacturer, formulator, repackager and/or transshipper) to 

warn of a product's foreseeable dangers and the precautionary 

measures to be taken to avoid or minimize harm if exposed. 

Further, this duty of the supplier to provide reasona-ble warnings 

includes creating a new warning, if appropriate, and the supplier 

cannot rely on the warning of a manufacturer without taking 

reasonable steps to determine that the manufacturer's warning is 

adequate. In other words, a supplier may not simply send on the 

warning, if any, of the manufacturer to the ultimate consurrler 

without determining that the warning is reasonable. 

h.  It was reasonably foreseeable by the defendants as 

suppl-iers of the products listed in Exhibit "B" that these 

chemicals would be inixed by employees (Blenders) of International 

Bakers Services, Inc. or any other manufacturer in the food 

flavor industry, with other chemicals frorn other suppliers among 

which there would be other respiratory irritants and dust. 

c. It was reasonably foreseeable by the defendants that 

the plaintiff, as an employee of International Bakers Services, 

Inc. was one of the persons who might be expected to use the 

chemicals listed on Exhibit "B". 

d. It was reasonably foreseeable by the defendants that 

the plaintiff, as an ernployee of International Bakers Services, 

Inc. might be expected to use the chemicals listed in Exhibit "B" 

as he did use them. 

e. It was reasonably foreseeable by the defendants that 

each of these chemicals could cause inhalation injury, and it was 



r e a s o n a b l y  f o r e s e e a b l e  by t h e  d e f e n d a n t s  t h a t  t h e  c h e m i c a l s  t h e y  

s u p p l i e d  would b e  combined w i t h  o - t h e r  s i m i l a r  p r o d u c t s .  The 

i n h a l a t i o n  of  e a c h  of  t h e  c h e m i c a l s  l i s t ed  i n  E x h i b i t  "B" was a 

c o n c u r r e n t  c a u s e  o f  D a n i e l  J. Kois '  l u n g  i n j u r i e s .  D a n i e l  J. 

K o i s  h a s  permanent  Chron ic  O b s t r u c t i v e  Pulmonary Disease. 

f .  The f a c t  t h a t  t h e  de fendan . t s  s u p p l i e d  c h e m i c a l s  t o  , 

I n t e r n a t i o n a l  Bakers  S e r v i c e s ,  I n c .  as u l t i m a t e  u s e r s  and  

consumers  w i t h o u t  h a v i n g  f i r s t  t e s t e d  t h e s e  c h e m i c a l s  f o r  

i n h a l a t i o n  o r  t a k e n  o t h e r  a p p r o p r i a t e  measu res  t o  see t h a t  t h e y  

w e r e  s a f e  f o r  u s e  by humans i s  tantamoinnt t o  u s i n g  t h e  B l e n d e r s  

a t  I n t e r n a t i o n a l  Bake r s  S e r v i c e s ,  I n c .  as "Blue  C o l l a r  Guinea  

P i g s " .  

F u r t h e r  a f f i a n t  s a i t h  n o t .  

---.- 
m a n  M. Daum, M.D. 

I a f f i r m  u n d e r  t h e  p e n a l t i e s  f o r  p e r j u r y  t h a t  t h e  f o r e g o i n g  
r e p r e s e n t a t i o n s  are t r u e .  

..x>rqs'/2y 
STATE OF NEW YGEEE ) 

) SS: 
COUNTY OF /?)Ef?6GEd 

S u b s c r i b e d  and  a f f i r m e d  b e f o r e  m e  t h i s  , d a y  o f  
'); L&.I,(,, - 

1 1989.  

Cornmission E x p i r e s  : 

- 
P r i n t e d  Name o f , ' N o t a r y  P u b l i c  

No ta ry  i s  R e s i d e n t  of bick '+ ld  
County 

caroline
Highlight



: , " I 

Name: Susan M. Daum, M . D  
130 Kinderkamack Rd 
River  Edge, New J e r s e y  07661 

March 28,  1988 

Date of B i r t h :  June  18, 1941 

Educat ion:  

Col lege :  C o r n e l l  U n i v e r s i t y  Col lege of A r t s  and S c i e n c e s ,  
Tthaca,  New York 1959-1963, Bachelor  of Arts ( c h e m i s t r y )  

C o r n e l l  U n i v e r s i t y  Col lege  of Medicine,  New York, N.Y. 
1963-1967, Doctor of Medicine (M.D.) 

I n t e r n s h i p :  Mount S i n a i  H o s p i t a l ,  New York, New York 1967-1968 Medical  I n t e r n .  
Residency: Mount S i n a i  H o s p i t a l ,  New York, New York 1968-1969, 1970-1971 

Medical Residency. , 
Fel lowship :  Mount S i n a i  H o s p i t a l ,  New York, New York N I H  Tra in ing  Fellow i n  

Hematology 1969-1970. 

P r o f e s s i o n a l  E r n ~ m t  and H 

H o s p i t a l  Appointments: 

Mount S i n a i  Medical Cen te r ,  NYC 1971-1972 C l i n i c a l  A s s i s t a n t  P h y s i c i a n ,  
Out -pa t i en t  Department, 
Medical Div i s ion .  

Mount S i n a i  Medical Center ,  NYC 1971-1974 C l i n i c a l  A s s i s t a n t  f o r  Community 
Medic ine .  

Mount S i n a i  Medical Cen te r ,  NYC 1974-pres. Sen ior  C l i n i c a l  A s s i s t a n t  f o r  
Cormnuni t y  Medicine. 

B a r n e r t  Memorial H o s p i t a l ,  N.J.  1979-pres. Courtesy S t a f f  Phys ic ian .  

Montcf iore  Ilospi.tn1, nronx, N . Y .  1981-pres.  Sen ior  C l i n i c a l  C o n s u l t a n t ,  
Department of S o c i a l  Medicine. 

1984-pres.  Adjunct. At tending.  

Mount S i n a i  Medical Center  1969-1 970 A s s i s t a n t ,  Department of ~ e d i c i n e  
of t h e  C i t y  U n i v e r s i t y  of N.Y. (Hematology). 

Mount S i n a i  Medical Center  1970-1971 I n s t r u c t o r ,  Department of Medicine. 
of the  C i t y  U n i v e r s i t y  of N.Y. 

Mount S i n a i  Medical Center  1971-1973 C l i n i c a l  A s s o c i a t e ,  Department of 
of the  C i t y  U n i v e r s i t y  of N.Y. Med i c  i n e .  

EXHIBIT "A" 



Mount S i n a i  Medical Center  1973-1 976 Assoc i a t e ,  Department of Community 

of t h e  C i ty  Univers i ty  of N.'Y. Medicine (Environmental  Sc iences  
Laboratory.  

Mount S i n a i  Medical Cente r  1981 -1 983 L e c t u r e r ,  Assoc i a t e  C l i n i c a l .  
of t h e  C i ty  Un ive r s i t y  of N.Y. 

Mount S i n a i  Medical Cente r  1983-pres. A s s i s t a n t  C l i n i c a l  P r o f e s s o r  
of t he  C i ty  Un ive r s i t y  of N.Y. Department of Community Medicine 

(Environmental  Sc iences  ~ a b o r a t o r ~ ) .  

Alber t  E i n s t e i n  Col lege of 1980-1981 A s s i s t a n t  C l i n i c a l  P r o f e s s o r ,  
Med i c  i n e  Community Heal t h  and Soc i a l  

Medic ine.  

S t .  J o seph ' s  Hosp i t a l  and 1986-pres C l i n i c a l  P r ecep to r  Occupat ional  
Medical Cente r  Heal th  - Residency program i n  

Family P r a c t i c e .  

Environmental  and Occupational Medicine, 1979-pres. 

American Board of I n t e r n a l  Medicine, 1972. 
American Board of Preven t ive  Medicine (Occupat ional  Medicine) , 1983. 
II  I1 B Reader f o r  c h e s t  x-rays of pneumoconioses, Nat ional  I n s t i t u t e s  of 
Occupat ional  Safe ty  and Hea l th ,  1982. R e c e r t i f i c a t i o n ,  1  986. 
Fel low of t h e  American College of Chest  Phys ic ians ,  1982. 

Srofe s s i o n a l  Soc ie tv  Memb_ershios: 
I 

New York Academy of Sciences.  

American Assoc i a t i on  f o r  the  Advancement of Science.  

American Pub l i c  Heal th  Associat ion.  

The Medical Soc ie ty  of New Jersey .  

Rergen County Medical Society .  

Consu l t a t i on  f o r  t he  development of c r i t e r i a  documents, Na t iona l  I n s t i t u t e  of 
Occupat ional  Sa f e ty  and Health ( ~ h o s ~ h o r i c  Acid Document, Acro le in  Document, 
Su lphur ic  Acid Document, Working Group on Reproductive Hazard 6 ) .  

Consul tan t  t o  t h e  Nat ional  T n s t i t u t e  of Occupational Safe ty  and Hea l th ,  h e a l t h  
hazard eva lua t i on  s e c t i o n :  Heal th  Hazard eva lua t i ons  a t  Rager Tool'Company, 
P l a t t  Chemical Co l . ,  Lincolndale  School (document r e s u l t i n g  from the se  
e v a l u a t i o n s  a v a i l a b l e  on r eques t ) .  



Consul t a t i o n :  McGraw--Hill, Inc .  C l i n i c a l  d i a g n o s i s  of a l l e r g i e s ,  secondary 
, f . , . to indoor air pollution. 

Consultation: Invited Witness, State Assembly of New York, compensation of 
disease with long latency periods. 

Consultation: Asbestos Restoration Company, Asbestosis Surveillance 1984 to 
1986. 

Consul tat ion: Comus International, Mercury monitoring, 1 985 to 1986. 

Consultation: Environ Corporation, Hazardous waste exposures, 1986 to present. 

I 



Acetaldehyde 
Acetic Acid, Glacial 

Acetoin (98/100%) (Acetyl Methyl Carbinol) 
Acetyl Propionyl (2,3 Pentanedione) 

Aldehyde C-8 (Octanal) 
Aldehyde C-10 [Decanal) 

Aldehyde C-18 (Gamma Nonalactone) 
Amy1 Alcohol 
Anisic Aldehyde 
Benzaldehyde 

Benzoclihydropyrone (6ihydrocoumarin) 
Butyl BuIf,yrl Lactate 

Butvr~c Acid 
cap;oic Acid 
Caprylic Acid 

Cinnamic Aldehyde 
Citral 

Delta Decalactone 
Delta Dodecalactone 

Diacetyl (Spray Dried) 
Diacetyl 

Ethyl Acetate 99% 
l3Chyl Butyrate 
Ethyl Formate 
Ethyl Vanillin 

Gamma Dodecalactone 
Garnma octa lactone 

Huliotropine 
(Iso) Amy1 Acetate Blend 

Iso Valeric-Acid 
Isoamyl butyrate 
Lactic Acid 

Laevo linalool 
Leaf Alcohol (CIS-3-Nexen-1-OL) 

Linalool v 
Linalyl Acetate 

Methyl Cyclopentenolone (Maple Eactone) 
Oil Bitter Al.mon(1 
Oil Guaiacwood 

Oil Lemon 
Pro1)enyl Guaethol (vanitrope) 

Terpineol (Super) 
Trans 2-Ncxenoic Acid 

2-tlexanoic Acid 
Vanillin 

~eratraldehyde 



CERTIFICATE OF SERVICE 

 IRK MARSk1AI.L CIRCUIT ,COURT 
I certify that on March 31, 1989, service of a true and 

complete copy of the (1) Petition for Extension of Time to File 

Exhibit Binders, (2) Supplemental Affidavit of Plaintiff, David 

H. Spaulding, (3) Affidavit of Susan M. Daum, M.D. (for plaintiff 

Spaulding, (4) Affidavit of Susan M. Da~m,,~.p.D. (for plaintiff 
I 

Daniel J. Kois, (5) Minute Sheet, were made upon each party or 

attorney of record herein listed below by depositing the same in 

the United States mail in envelopes properly addressed to each of 

them and with sufficient postage affixed. 

Terence M. Austgen, Esq. 
Singleton, Levy, Crist & Johnson 
9013 Indianapolis Boulevard 
Highland, Indiana 46322 

Patrick J. Higgins, Jr., Esq. 
Feeney, Stratigos & Higgins 
305 JMS Building 
South Bend, Indiana 46601 

Scott L. Starr, Esq. 
Wallter Starr Austen & Tribbett 
201 South 3rd Street 
P.O. Box 120 
Logansport, Indiana 46947 

John R. Obenchain, Esq. 
1800 Valley American Bank Bldg. 
P.O. Box 4577 
South Bend, Indiana 46634 

Dale E. Custer, Esq. and 
Pamela P. Mosenka, Esq. 
Stul,ts, Custer, Kutansky 

& McClean 
3637 Grant Street 
P.O. Box 15050 
Gary, Indiana 46409 

James W. Riley, Jr., Esq. and 
Mary K. Reeder, Esq. 
Riley, Bennett & Egloff 
One American Square, 18th Floor 
Box 82035 
Indianapolis, Indiana 46282-0003 

John E. Doran, Esq. and 
Don G. Blackmond, Esq. 
Doran, Blackmond, Ready, 
Hamilton & Williams 

515 First Bank Building 
205 West Jefferson Boulevard 
P.O. Box 2979 
South Bend, Indiana 46680 

Leonard E. Eilbacher, Esq. 
and Carla J. Raird, Esq. 
Hunt, Suedhoff, Borror & 
Eilbacher 
900 Paine Webber Bldg. 
803 South Calhoun Street 
Fort Wayne, Indiana 46802 

John A. Young, Esq. 
Mark S. Alderfer, Esy. 
Young, Cochran & Reese 
36 South Pennsylvania Street 
630 Century Building 
Indianapolis, Indiana 46204 

James Byron, Esq. 
William G. Lavery, Esq. 
Thorne, Grodnik & Ransel 
228 West High Street 
Elkhart, Indiana 46516-3176 

Bruce P. Clark, Esq. 
622 Ridge Road 
Munster, Ipdiana 46321 

Mark E. Schmidtke, Esq. 
Hoeppner, Wagner & Evans 
P - n -  Rnx 2157 


