
















Painters/Carpenters

The dispute concerned the application 01

wall coverings. Ponderosa Systems. Inc.
project. Vandalia. Ohio. The Board rulee
there is no basis to change the contractor's
assignment which was to the Carpca&en.

This dispute was over the butallatioa of
plaster light frames in a suspended lath
and plaster ceiling. Lourdes Hospital
project. Binghamtoa. Hew York. The
Board voted that the wed: in dispute shall
be assigned to the Latbea on the basis of
trade practice.

, +<>
PuIm toaS~1ICicx

My Sub is my salvation; be deeth my work
He agreeth to the terms of my subcontract;
He aUowetb me to shop his prices;
He enendeth me c:redit;
He holdeth me harmless for my own
neglect; .

Yea. though I divert the payment that is
due him. I will ..

fear no reprisal for my Sub will never say
"No" to me.

My jibes and Inequitjes do not phase thee.
Thou slgneth a release of l1en when I
request It;

Thou ac:cepteth compromises that mate my
cup runneth OYer.

Surely my Sub wiD carty me all the days of
my life and

I shall depend on his guJlibility forever.+-<>- .

Lathers/Electrical Workers

400a Meedq •.AprU n, 1974

Lathers/Carpenters

A rehearing was held on the· dispute
concerning the installation of enerior
metal tloot and ceiling track and metal
studs at the Bayshore Diplomat project.
Tampa. Florida. The Board voted to
reaffirm its decision of ~~ary 21. 191.
which awarded the wcnk to the Lathen.

(Continued from page 1)

exemptions those employers who manu­
facture and' ~bto-pn)duets which are

. subsequently Installed by otben at the
.. COR5tl'U~ ..rl$ketl~.: I'" ••••

Tht!.tefo~~~ht~e company might be
in die 'buildiWiRl\(lT'ti)nstruction industty.
the em·plo~ets'thJje~tp,lant are not
In 'the i~fy''~'d Section 8 is not

...•pplicab'e~\;.'-,h.rf:o,!i~ entered Int~
vio1ltedthe~Cf:le:tand rccoPI'

. tIon must be withdraWD and the collective
baraaining contract abrogated.

- -----IIIIIB'u!l!lUll!d"lnlll!g~p~lroIll!Jl!!lect~.IIIU'ell!n·o:CMevaJ.. "-
Board voted that the hancUlng ant
installing .032 aluminm weathersel
metal roof deck is govel"Ded by the dedslol
of record of AuBUst 21. 1948 and shall b
assigned to Sheet Mebll Wodten on ~,

basis of trade practice.

Laborers/Carpenters

This dispute concemCd the unlo.ding to
storage area of drywall material at the St.
Joseph's Hospital project. Lowell. Mass·
achusetts. The Board voted to defer its
decision· untU the meeting of April l8th.

.. Electrical Workers/Carpenters

This dispute concerned Installation of
sleeves at High Point Apartment project.
Hartsdale. New York. The Board voted
that there is no basis to change the·
co~tractor's usignmeat whicb was to the
Carpeaten.

Sheet Metal Workers/Carpenters

The dispute was over handlin, and
installation of .032 aluminumw~1
metal roof deck and Wda. GiddlDJCS Office

Sheet Metal Workers/Carpenters

This dispute was over handling and
installation of 22 gauge metal ceiling
system. Cenml Food Kitchen and General
Storage Facility project. Pittsburgh. Penn·
sylvania. The Board voted the work
involves the installation of a walk·in cold
room and voted that there is no basis to
change the contractors assignment which
wu to the Carpeaten.

Sheet Metal WorkCt'SlCarpenters

The dispute concerned handling and
installation of dustubes and ne«ssary
hanging devices at ~e Union Carbide
Corporation project..Ashtabula. Ohio. The
Board ruled the work shall be assigned to
the Sheet Metal WOlken on the basis of
trade practice.

Bricklayers/Carpenters

This dispute was over installation of rigid
styrofoam insulation to masonry walls with
mastic at St. Luke's Hospital project. St.
Louis. Missouri. The Board stated the
work is governed by an agreement of April
1, 1931 and shall be assigned to
BrIcldayen.

Lathers/Carpenters

The dispute was over installation of
exterior metal floor and celling track and
metal studs to which is to be applied
she.thing, building paper. self-furring
lath••nd a stucco cement plaster finish at

;-the Raddlson Inn· Plymouth project,
Minneapolis. Minnesota (Stem Drywall
Inc. and Walter C. Johasoll subcontrac·
tors). The Board ruled .that the wotkln
dispute is govensed by the decision of
record of July 25. 1919 and shall be
assigned to the La.dIen.

39th MeedJl& • AprIl .., 1974

37th Meetlnl • March 11, 1974

Plasterers/Painters

LaboretS/Lathers

dispute concerned unloadiDg. hand-

lE
f drywall materials. insulation. metal

. . and placing of these materials on
tl rs of the Illinois National Bank Building
job. Springfield. mlnois. The Board stated
.the unloading and handling of drywall
materials. insulation. metal studs to
stockpile or stockpiles on various floors as
designated by the contne:tor shaD be
assigned to the Labonn. Handling from
stockpile or stockpiles to point of installa·
tion sl:Jall be assigned to Lathen.

Sheet Metal Worten on the basis of trade
pr.C1ice.

et Metal Workers/Carpenters

.~ dispute wu over the handliDg aad
installation of porcelaiD en.mel meu.l
fasci. panels. includiDg copiDg and flash·
ing. Bentworth Are. School project.
Ellsworth. Pennsylvania. The 80ud ruled
the handling and installation of procel.in
enamel meu.l fasci. panels. inclUding
coping and flashing shall be assigned to
the Sbftt Metal Worken. . la other
respects there is no basis to change the
contractors assignment.

The Board reviewed a communication from
~ident Joe Power regarding the a.c:tion
taken at the March 7th meeting on the
dispute over the plastering of inside walls
of Park Place Garden apartments. in
Layfayette. Louisiana. The Board voted to
reaffirm its decision of March 7th and the
m.ttet is deferred pending final action of
the Joint Administrative Committee.

38th Meetlal • Mardi 28; 1974

Laborers/Carpenters

This dispute was over unloading and
. stockpiling of packaged acoustical metal

grid material .t No. 1 Fmancial Plua job,
Hartford. Conace:tic:ut. The Board wu
advised by both parties that • meeting of
the Carpenter-Laborers Jurisdictional
Committcewas scheduled for April 4,1974
.and that disputes oyer the uoJoading.
handling and distribution of materi.ls
would be .mong the items to be disl:ussed
at that meeting. Therefore. the Board
voted to defer a decision in this dispute
untU their meeting of Apri118th pending
- 'ipt of notice on or before that date from

isputing parties regarding efforts of
_jurisdictional committee to settle such

~utud~yandof~eun~~g
~bed. Itany. for ~e direct adjllStDlC1J,t of
the instant dispute. ..-w...

t,



11.. SAFETY' NEWS-OSHA UPDATEPLAINTIFF'S
EXHIBIT

. Meany Criticizes
Administration for
Weakening OSHA
George Meany. in a speedl before the
AFLoClO Building CoastrucUon Trades
Department Legislative Comerence held
inWashington the first week of April stated
that unions must "hold the line" against
Administration attempts to wwen the
OSHA A~.' '

He went on. to state the Administration has
maDaged fo distort the poUcies of the Act.
to starve its budgets. water down
enforcement and spend its time and money
principaUy in devising ways of dismantling
"federal control by giving it to the states:'

OSHA needs more funds for manpower.
staDdards development and statistical
~s. he said. and "we want twic:c as
.any inspectors and industrial hygienists

dlaa we have now. plus drastic cuts in
money earmarked for the ineffCrtul state
plans:' .' '

Mr. Meany ended his speech by accusing
OSHA of abdicating federal responsibility
by ..giving it bact to the states aDd this is
making second-class citizeas in every state
where these plans. federally approved
piau. are in operation."

._ House Opens
Hearlngson

Job Safety Act
The House Select Subcooimittee GO Labor
has begun "ovenight" beariDlts 00 the
1970 OSHA Act. The COIDIDCtlb oa the
Act. mostly 'from Congressmca 10 far have
naged from endorscmeDt of prOposed.
amendments to theeDtire repeal of the
Act. ., ,'. .

The Chairman. CongressDWI Doaiiiuct V.
Danicls (D-NJ) has stated the hearings are
to continue throughout the CongressioaaJ
yeu on a monthly basis. The issues to be
discussed include standard settiJl, proc:e-

'ltCS. publicity giveD to workers' rights,
,fay on Issuing safety and health
,~. staffing and bUdgetary problem
at the National Institutc for Occupational
s.fety aad 1:lea1tb. availability of Ia!orma.
tioo OD OSHA compUaAce lot smaU
1mttDetaa aad state plaJll.

Of the recommendations giVetl: the
amendment by Congreuman Steiger to
provide for consultative inspectioas of
smaU businesses covered by the Act was
supported by severa! Congressmeo. It was
sURgested that consideration be given to
having different standards for smaD
businesses.

FIVe bills have been Introduc:cd to repeal
the Act and thc reasons given for such
action Include its alleged lack of constitu·
tionality. its deleterious effect on the
industry-·particularly small business-its
ineffectiveness and its further emoreement
of the federal bureaucracy.

Other concrete meuures suggested to
,improve the La.w '!Vere on site consultative
·inspectors. consideration of employee
non-complianc:e; systemized methods for
determining what busincss should be
inspected. to stop the Unit-picking" of
federal inspectors, and adoption of proc:c­
dares which would prevCJI.t the Department
of labor from appealing a case lost OD the
fads unless the heariD, judge certi1ies it
for appea.l•

Dry-Wall Spackling
ContaIns Asbestos

lIazard
OSHA has been alerted that .many
spactlin, and tapin, compounds used by
home builders to cover seams in drywall
joints contain asbestos fibers beyoud
OSHA asbestos health standard limit$.

Employees sandin, th,eSe spackliDg and
·taping joints smooth before painting may
·expose themselves from J to 13.7 asbestos

. fibers pet cubic c:cntimeter of air. Thc
health standArd limits employeesaposure
to 5 fibers pet cubic c:cntimeter.

After exuninin, 11 members of Painters
Local 1914, of New York. Dr. Irving Se1ikoff
of the Mt. Sinai School of Med1dAe foud
the lungs of9 ofthe meu examined showed
positive x·ray evideJlc:c of flbtoIia.
(Fibrosis Is a condition marked by a
relative increa.se of tThcrs in aay internal
organ.) .

·Althou,h Dr. Selikotf believes such DCw
data cannot be conclusive, be stated a
serious health hazard may exist I.IDOIlI
homebuilders. AU OSHA .taft baa beeD
aodfied of the Dew sOurce of ubeatol
eXlJOSure. AU those in the COIIItrUCdoD
industrJ have beeD wed td aim emploJ­
CCI and employers of the poteadal hazard
01 tbe need to' comply with OSHA'.
aAatos I1aadard.

. 'A

- I

Noise Standard
Not for Construction

The Construction Safety Advisory Coma
tee has advised the OSHA Administrati
Committee 00 Noise that the standard
noise cannot be complied with by t
CODSt1'UcUoo industry.

Dr. Floyd Vaa Alta. technical advisor of C
OSHA Offic:c of SWlduds requested tI
approval for OSHA to incorporate speci
cations for DOise in the approprit
construction standards. Hc stated tt
OSHA is aware that compliance with noi
standards would be "troublesomc" consi
eriag the temporary working conditio
and hiring practices of the coostructiqm
However, he added. this' protection mu
be provided to the workers and not
measurement will have to .be made for ea.
worker if the present re<:ommen.dations a

. fuDy adopted.

It wu brought out that medical mouitorU
aad annual audiometric testing provisiol
of the standard would be difficult sinc:c I
employee may work for sevenl employe:
within a year.

Therefore. due to the problem facing til
industry. a special subcommittee has~
formed to study noise proposals and m'"
reconuncndatioas to OSHA for COnsttul

Cion operations.

OSHA Review
-Raises Penalty for

Ladder Violation
A S200 penalty was proposed far • ladde
safety violatioD evea though no pend
wu proposed by the Labor 1)eputmcnt

The OSHA RevieW Commission ruled thl
thc Law Judge c:orrect1y found a violatiol
of the standUd but erred in useaing nl
penalty.

The safety standard, 1926.45O(a)(1) re
quires that unless stairways.. ramps 0

runwaYs aro provided. ladders shall bl
used to give safe access to aU elevations

The $200 .w~ said to· be appropriat4
.;becau.se.-aleM~vity ofthe violation. Th~

employees were requited to hoist them·
-.. ,.Ives-from· a scaffolding to • girder tc
~ .. that ..wu ,<40 feet up in ~ air.

..".~v . .;;a:. ~t:;';Il\. ..m•......A of aa acddeat~

..~~~. employees were
~~,'·:them.selves oDly .. fett

,ceq :ovCi7~«';-u' &cddaat .did occar N..
.~ .-. ':~ld~probablybe IeVCfCo
·l~~~..



OSHA Offers
_New Training Packages

"lSHA Admblistradoa hu a&lDQClSlCled· .
ailabUitJ of two job safety and beaJtb

~ All pactaga. OlIo is destped to help
employers evaluate th~ 0WIl operatiou
OIl construction projects and the other is
aimed at reducing the numbft of injuries
&om cave·ins.

Details of eadl tniniDg package are u
follows:

1. AGaicleto VolataryCompUaace. This
program costs SSS and contains I student
manual, instructor's guide, a set of 17-4
color sUdes. It provides guidelines for
developing systematic self inspectioa
procedures to help contracton c:onec:t
workplace deficiencies.

2. Safety aad Health III Excavadoa aacI
TreacbJaa Opeiadou.. This program is a
special emph~is inSttuetiona.l P«lgtam
auned at ~tlan8 the number of injuries
related to such dlllge«lllS wort on the
coosttuetioli; site. Its price is $11 and
indudes an· lDstruetional manual, a fCoo

source supplement and a set of 129 slides.

These training packages are avaUahle
. thIough the National Audiovisual Center,

Geuei'a1 Services Administratioa, Wash­
, ."0, D.C. 20409.

Proposed 531,744
Penalty Vacated

The OSHA Review Commission hu
affirmed a judge's decisioa vacating a
proposed penalty of S31,744 for failure to
abate an elevator Sh~ guardiDg violatioa
for a period of 63 days.

The Seall Co~stiuetioG Company had been
cited ~y an OSHA compliance inspector for
an improperly guarded shaft elevator in a
building being constructed. Areinspectioa
was made 63 days later and the elevator·
shaft was again found unguarded. A
peaalty of $750 per day for -42 workiag days
was proposed.

The employer coatested- the citation and
penalties. At, a hearing the contractor
provided testimony that the elevator shaft
was guarded between the abatement
period and the $eQ)Dd inspectioD.

. Therefore, the Review Commissioo vacat·
ed the entire abatement penalty and
adjusted the total penalty to $020.

Second OSHAct
Criminal Conviction

Much LIke First
L 011 the beels of the first crimbW
CIOIIvictioa Wlder OSHAct came a secoDd.
aa4 the two cases have much 10 commoo.
The latest case, ItlvolviDl • De1mt

CllIII;IlU1, wu,llb·the ftnt. broulht after
aDeaed failure CO Ibore • treDc:b properly
led to. fatal accldetat. 'bI both cues, the
company was COClvicted OIl at least oae
charge, but cba:rges agaiDIt cz«ud.a
were either dismissed or resulted in
acquittals. In each cue, a fine of SS,:.lOO
was levied ISaiDst the convicted firm.

Safety Standard
for Job-Made

.Ladders Issued
Safety requirements for job-made ladders
aD coDstruction and demolition sites are
specified by a new stlJldard just published
by ANSI.

Job-made l.dders are thc)so buDt on a
construction or demolition site to provide
access to wort area. They are DOt used as
work st.tions. .

~e ~urpose of the standard is to minimize
InJunes to wonen. It is intended for
voluntary adoption by contrKtors or as •
guide to state and local tegulatory bodies.

The standard prescribes minimum require.
f!lents for construction, design, instalIa•
tioa, and use of wood ladelen constructed
on the job. It includes requiremcnts for
materia1s,cl~an~,~~.mainte.

nance, and safe use. It does Dot apply to
portable manufactured ladelen, to fixed
ladders, or to l.dders 011 mobUe equip­
ment.

.The standard was initiated by the
American Mutual Insurance AU1aDce and
the American Ladder Institute. They held
the sec::retariat. It was developed by
Subcommittee A1...... 00 Job-Made Ladders
of American National Standaids Commit·
tee AH on Construction, Care. and Use of
Ladders, under the chaimwlship of Roger
L. Tuomi. Forest Products tabotatoty
U.S~ DePartment of Agriculture. •

ANSI AH.4-1973, S.tlcty Requirements for .
Job-Made Ladden, is available from ANSI
at S4.SO a copy.

OSHA Tip:
Put Safety Rules

in Writing
OSHA now esempts employen froDl
~nsibllity in cases where an employee
vtolatos company policy and expos.eJ
himself and others to lDjury•. Aoc:ording to
the OSHA Coasplluce Munad.. thla.
exemption is made only whcn (1) the
accident or hazard is caused by employee
action. (2) it is isolated and of short
duration; (3) participation III the acdoD Is
made without the supervisor's acdoa. and
(4) the action is against compuy NIcs and
procedures. '.
The 0011 sure way to prove that ... aetIoa
violate. the rules Ia to put tbem bl

Safety Can be
Arbitrated, Supreme

Court Rules
The u.s. Supreme Court bu ruled that
where • coUee:tive..bargainiq agreement
betw~n • coal CQmpany and the UMWA
reqUired compulsory arbitratioa for "any
l~ ~Ubl~ of any kind arisiDl at the
mme, a strite wu not permissible over a
mine safety dispute 'and arbitration wu
required by the cootract. The court said
safety issue. were· DOt III a class by
themselves so far u arbitratioa is
concemed, and it said, ..the presumption
of arbitrabiUty••••pplies to safety dis·
putes." .

,
OSHA

Inspection~ure

Qt How do. the OSHA~
0fIIcer aetaaDr CGIldact ..~,

AJ Th~re ~ three.prindpal parts to every
c:ompUance UlSpectioa-the opening confer­
ence, the walk·around, and' the closing
confereuce. During the opening confer·
ence, the inspector teUs the employer why
he has come (routine, or to investigate a
complaint or accident), what he Will do
what he will look for, and what he wants t~
see. He,e~J.ains the~u'.rights and
respotlSlbilities. provtdes copies of applic­
able standards and apptQP.riate publica­
~, and he~ the empia,er to select
his representative and to daenniDe who'

. the employee -represcutatiYe will be to
accompany him oothc ftlt-arouad.
During the walt-arou.nd iaspeddoo, the
compliance officer wiD obsene all condi·
tions in-the work p~ poiutingout
.pparent violafiou u he pcoceeds. He
may take measuremeats or instrumC1lt
readings, and he will probably mate notos.
He will also check to assure that the OSHA
poster is prominently displayed and that
the OS~ Porm l02. Is posted (if he
lIlspects during Pebruuy).· Whete\'et
possible, he will ask that correc:tions be
made on the spot. After the inspection, the
co~pliance ~ce'r will dlscass ..with the
e~ti:-in~YJl~DShe bu discovered,
l~. , the employer his time estimates
~~8v:ioI1ti~~and ask fat any other

. 'o~, docwueDts. or' other
~~~~~;"pd.faith"in
~l'~&~~mpl1with the of
~"'U....QL.I.J:~.. ll .~
"ioW~ef: 1,- "-::I : .•~
.'C~~~,-:••.
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The (ollowing list of citations arc those
recently rceeived by iaWCC membet:s.
The iaWCC Washington office bas not
received but three notices in the past two
months. Pieue MIld fa aay OSHA
cttadoas 108 naive promptly to ocher
eoatraetoh c:aa beDeBt bom 10Ue~
eDCM.

Marda Brae. PlMterlaa Co.,
to. ADa'" CalIfonaia ­
California Labor Code Sec·
tion 6317 - The contractor
failed to maintain temporary
stairtreads in three stair­
ways. Non serious violation.

Charla X. MUler, lac., New
Orleaaa. Loaillana - 1926.25
(a> • Housekeeping was not
maintained on the 9th and
10th Doors. The Doors were
littered with paper. insula­
tion material scrap. metal
~ and s~k. Non
serious violation

Coatndorl
ADeaed VJoIadoa

Fluacta P. e-er It Soa,
lae., N..b.... N.ew Hamp­
aIdre - 1926.5OO(d)(2> - The

. employer failed to assure
that a tUnway shall be
guarded.by staudard raU or
the equivalent. on all sides.
4 feet or more above ground
or floot' level at 1st floor
across stairweU opening.
Non serious violation.

In a separate concurring opinion. Commis·
sion Chairman Robert D. Moran expressed
his belief that "Enfo~ment of vague
standards like the one at issue in this case
results in denial of the •••rightto due
process of law."

Before the judge's ruling In the case
became final. however~' it was called for
review by the three·man safety tribunal. In
its decision. authored by Commissioner
James F. Van Namee. the Commission
overturned the jUdge's determination.
stating. "Standards that are unlimited in
spectrum. unlimited in scope and applica.
tion. and that can be applied according to
the whim of an [OSHA) area director must
fall."

Casting the dissenting vote in the case.
Commissioner Timothy F. Qeary stated
that. in his opinion. the Commission action
was "improper" and that an "agency has a
duty to give a statute'a meaning that would
support it rather than invalidate it." •

Occapatloaal Safety It Health
Review Colll1lSlNloa

The jUdge. howev~. mlcd that the
standard was not vague. He affirmed the
violation but. assessed no penalty.

When the firm co~tcst_........ • .,
case was assigned to a Review Commission . uSDA CitatioDs
judge who conducted a hearing Oil the R I ed b
dispute in Kansas Oty. Missouri on April' ece V y
18. 1972.' fawee Members
At the hearing there was agreement on the
fact in general. None of the employees at
the terminal were "adequately" trained in
first aid. and the nearest hospitals t4:\ the
terminal could be reached In 7·10 minutes
under "optimum" con4itions. The firm
challenged the standard itself because of'
"difficulty in interpreting the phrase 'nUt
proximity...•··

OSBASeeks
Inspectors Among
Union Members

\"..dA hasannounc:ed piau to recruit
. safety inspectors from the ranks of union

members. OSHA chief Stender feels that
"the practical experience and training in
safety many union members receive could
be valuable qUiJifying experience for our
compliance officers." According to OSHA
the union'related activities applicable for
qUalifying experience include the follow­
ing: safety training in apprenticeship
programs: participation in safety work·
shops; membership on safety committees:
safety investigations as job stewards; &ad
active participation in safety meetings.

+--¢>

Medical FaciUties
Standard Delcared

\\'Vague
A federal job safety standard requiring that
"a person shall be adequately trained to
render first aid" when there is no medical
treatment facility "in near proximity to the
workplace" . was declared enc;nforccably
vague by the Oa:upationa. Safety and
Health Review Commission (OSHRC). The

. ruling by the Commission resulted in
;missal of .. charge made under the

...ard against a transportation company
in Kansas City. Kansas.

The U.S. Labor Department's Occupational
Safety and Health Administration (OSHA)
bad filed the charge against ~e £teiRht

. handling finn following a November 24.
1971 Inspection of its terminal. OSHA
proposed a 530. penalty for the alleged
Infraction.

intema'tional association of Wall and Ceiling Contractors
1'115 Church St., N.W.. Wubbtatoa. D.c. ZOO38


