


























‘3 PLAINTIFF'S
EXHIBIT

' Meany Criticizes
Administration for
Weakening OSHA

George Meany, in a speech before the
AFL-CIO Building Construction Trades
Department Legislative Conference held
inWashingtou the first week of April stated
that unions must “hold the line” against
Administration attempts to wesken the
OSHA Act.

He went onV to state the Administration has
managed to distort the policies of the Act,
to starve ‘its budgets, water down
enforcement and spend its time and money
principally in devising ways of dismantling
*federal control by giving it to the states.’’

OSHA nceds more funds for manpower,
standards development and statistical
srvices, he szid, and *‘we want twice as
any inspectors and industrial hygien'm:
<han we have now, plus drastic cuts in

money earmarked for the meﬂ'ectuxl state

plans.”’

Mr. Meany ended his speech by accusing
OSHA of abdicating federal responsibility
by *‘giving it back to the states and this is
making second-class citizens in every state
where these plans, federally approved
plans, are in operation.’”

. House Opens

Hearings on
Job Safety Act

The House Select Subcomimittee on Labor
has begun ‘‘oversight'” hearings on the
1970 OSHA Act. The comments on the
Act, mostly from Congressmen so far have

ranged from endorsement of proposed -

amendments to the entire rcpa.l of the
Act.

The Chairman, Congressman Dominick V.
Daniels (D-NJ) has stated the heatings are
to continue throughout the Congressional
year on a monthly basis. The issues to be
discussed include standsrd setting proce-
res, publicity given to workers’ rights,
day on issuing safety and health
_-standards, staffing and budgetary problem
" at the National Institute for Occupational
Safety and Health, availability of informa-

tion on OSHA compliance for small
bulhmmdﬁatephu.

Of the recommendations given, the
amendment by Congressman Steiger to
provide for conmsultative inspections of
small businesses covered by the Act was
supported by several Congressmen, It was
suggested that consideration be given to

having different standards for small
businesses.

Five bills have been introduced to repesl
the Act and the reasons given for such
action include its alleged lack of constitu-
tionality, its deleterious effect om the
industry--particularly small business--its
ineffectiveness and its further enforcement
of the federal bureaucracy.

Other concrete measures suggested to
improve the Law were on site consultative
-inspectors, cousideration of employee
non-compliance, systemized methods for
determining what business should be
inspected, to stop the ‘‘nit-picking’’ of
federal inspectors, and adoption of proce-
dures which would prevent the Department
of Labor from appealing a case lost on the
facts unless the hcanng judge cectifies it
for appeal.

Dry-Wall Spackling
~ Contains Asbestos
- Hazard

OSHA has been alerted that .many
spackling and taping comipounds used by
home builders to cover seams in drywall
joints contain asbestos fibers beyond
OSHA asbestos health standard limits,

Employees sanding these spackling and
‘taping joints smooth before painting may
expose themselves from J to 13.7 asbestos

~ fibers per cubic centimeter of air. The
" health standard Hmits employees exposure

to S fibers per cubic centimeter.

After examining 17 members of Painters
Local 1974, of New York, Dr. Irving Selikoff
of the Mt. Sinai School of Medicine found
the lungs of 9 of the men examined showed
positive x-ray evidence of fibrosis,
{Fibrosis is a condition marked by a

relative increase of fibers in any internal
organ.)

"Although Dr. Selikoff believes such new

data cannot be conclusive, he stated a
serious health hazard may exist among
home builders. AUl OSHA staff has been
notified of the new source of asbestos
exposure, All those in the construction
industry have been asked to alert employ-
ces and employers of the potential hazard

of the need to comply with OSHA's
asbestos standard.
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Nolise Standatrdb

Not for Construction

The Construction Safety Advisory Comn
tee has advised the OSHA Administrati
Committee on Noise that the standard
noise cannot be complied with by t
construction industry,

Dr. Floyd Van Alta, technical sdvisor of t
OSHA Office of Standsrds requested ti
approval for OSHA to incorporate speci
cations for noise in the appropris
construction standards. He stated tt
OSHA is aware that compliance with noi
standards would be *‘troublesome’’ consi
ering the temporary working conditio
and hiring practices of the construction
Howeves, he added, this protection mu
be provided to the wotkers and noi
measurement will have to be made for ea
worker if the present tceammeudmms a

. fully adopted.

It was brought out that medical manitoris
and annual audiometric testing provisior
of the standard wouid be difficult since 1
employee may work for several employa
within a year.

Therefore, due to the problem facing tb
industry, a special subcommittee has bel
formed to study noise proposals and malk
recommendations to OSHA for coastrw
tion operations.

OSHA Review
‘Raises Penalty for
Ladder Violation

A 3200 penalty was proposed for a ladde
safety violation even though no penait
was pmposed by the Labor Depamnent

The OSHA Review Commsssxon mled ths
the Law Judge correctly found a viclation
of the standard but erred in mmg o
penalty.

The safety standard, 1926,450(aX1) re
quires tliat unless stairways, ramps o
runways are provided, !adders shall b
used to give safe access to all elevations

The $200 was. said to ‘be appropriste

- hecause of the gravity of the violation. The
_ employces were required to hoist them:

selves-from- a scaffolding to a girder tc

iwqtkmgwuwfeetupinthem.
.Althoygh

of an accident was

ot grest. since the employeces were

required m,hoht themsetves only 4
quau tf1ﬂ accident did occur

M%W probably be severe.

MUSt Be WiRC
LiRRE TOTmITIIL



OSHA Offers
New Training Packages

zilability of two job safety and health
- .angpackages, One is designed to help
employers evaluate their own
on construction projects and the other is
aimed at reducing the aumber of injuries
from cave-ins.

Detsils of each training package are as
follows:

1. A Gulde to Volantary Compliance. This
program costs 355 and contains a student
manual, instructor’s guide, a set of 174
color slides, It provides guidelines for
developing systematic self inspection
procedures to help contractors cotrect
workplace deficiencies.

2. Safety and Health tn Excavation and
Trenching Operations, This program is a
special emphasis instructional program
aimed at reducing the number of injuries
related to such dangerous work on the
coustruction. site. Its price is $21 and
incfudes an instructional manual, a ce-
source supplement and & set of 129 slides.

These training packages are avallable

. through the National Audiovisual Center,

Geunersl Services Administration, Wash-
~a, D.C. 20409, :

. Proposed $31,744
' Penalty Vacated

The OSHA Review Commission has
affirmed a judge’s decision vacating s
proposed penalty of 331,744 for failure to
abate an elevator shaft guarding violation
for a period of 63 days.

The Beall Construction Company had been
cited by an OSHA compliance inspector for
an improperly guarded shaft elevator in a
building being constructed. A reinspection

was made 63 days later and the elevator-

shaft was again found unguarded. A
penalty of $750 per day for 42 working days
was proposed.

The employer contested- the citation and
penaldes. At a hearing the contractor
provided testimony that the elevator shaft
was guarded between the abatement
period and the second inspection.
. Therefore, the Review Commission vacat-
ed the ecntire abatement penalty and
adjusted the total penalty to 3620.

Second OSHAct
Criminal Conviction

Mouch Like First

~¢Kuouﬂneheetsofmeﬁrstcrimind
conviction under OSHAct came a second,
and the two cases have much in common.
The latest case, iavolving & Denver

ISHA Administration has snnounced

company, was, like the first, brought after
alleged failure to shove a treach properiy
‘fed to a fatal accident. In both cases
company was coavicted on at least

acquittals. In each case, a fine of 35,300
was levied against the convicted firm.

Safety Standard
for Job-Made
Ladders Issued

Safety requirements for job-made ladders
on constrtuction and demolition sites are

specified by a new standard just published
by ANSL

Job-made ladders are those built on a
construction or demolition site to provide
access to work area. They sre not used as
work stations. :

The purpose of the standard is to minimize
injuries to workers. It is intended for
voluntary adoption by contractors or as 2
guide to state and local regulatory bodies.

The standard prescribes minimum require.
meats for construction, design, installa.
tion, and use of wood ladders constructed
on the job. It includes requirements for
materials, clearances, inspection, mainte.
nance, and safe use, It does not apply to
portable manufactured ladders, to fixed
ladders, or to ladders on mobile equip-
ment.

"The standard was initisted by the

American Mutusl Insurance Alliance and
the American Ladder Institute. They held
the secretariat. It was developed by
Subcommittee A14-4 on Job-Made Ladders
of American National Standards Commit-
tee Al4 on Construction, Care; and Use of
Ladders, under the chairmanship of Roger
L. Tuomi, Forest Products Laboratory,
U.S. Department of Agriculture,

ANSI A14.4-1973, Safety Requirements for

Job-Made Ladders, is available from ANSI
at $4.50 a copy.

OSHA Tip:
Put Safety Rules
in Writing
OSHA now exempts employers from
responsibility in cases where an employee

violates company policy and exposes
himself and others to injury, Aocording to

the OSHA Conmpliamce Manual, this.
. exemption is msde only when (1) the

accident or hazard is caused by employee
action; (2) it is isolated and of short
duration; (3) participation in the sction is
made without the supervisot's action, and
(4) the sction is sgsinst company rules and
procedures.

The only sure way to prove that an action

viclates the nules Is to put them in

writing—end see that every employee
receives & copy. Doing it now may save

you headsches, embarrassment and money

in the future.

Safety Can be
Arbitrated, Supreme
Court Rules

The U.S. Supreme Court has ruled that
where & collective .bargaining agreement
between a cosl company and the UMWA
required compulsory arbitration for “‘any
focal trouble of any kind arising at the
mine,"’ a strike was not permissible over a
mine safety dispute and arbitration was
required by the contract. The court said
safety issues were not in a class by
themselves so far as arbitration is
concerted, and it said, *‘the presumption
of arbitrability...applies to safety dis-
putel-" . .

~ OSHA .
~ Inspection Procedure .

Qt How does the OSHA Compllsnce
Officer actually conduct an imspection?

As There are three principal parts to every
compliance inspection--the opening confer-
ence, the walk-around, and the closing
confereuce. During the opening confer-
ence, the inspector tells the employer why
he has come (routine, or to investigate a
complaint or accident), what he will do,
what he will look for, and what he wants to
see. He explains the employer’s rights and
responsibilities, provides copies of applic-
gble standards and appropriate publics-
tions, and he asks the employer to select
his representative and to determine who'

.the employee -representative will be to

sccompany him on the walk-ground.

Duﬁninthe walk-around inspection, the
compliance officer will observe all condi-
tions in “the work place;, pointing out
apparent violations as he proceeds. He
may take measurcements or instrument
readings, and he will probably make notes.
He will also check to assure that the OSHA
poster is prominently displayed and that
the OSHA Form 102 is posted (if he
inspects - during February). © Wherever
possible, he will ask that corrections be
made on the spot. After the inspection, the
compliance officer will discuss .with the
eq;p_ilz:;&gynpohdo‘_’ olations he has discovered,
learn from the employer his time estimates
for absting violstioas, and ask for any other
records, . reports, documents, or other
evidence of the rmployer’a. good.faith” in
aftempting to comply with the provi:

O%.?’co A6.-DL3LU
AGWEYST. L~ 2D
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OSHA Seeks
Inspectors Among
Union Members

vedA has announced plans to recruit
" safety inspectors from the ranks of union
members. OSHA chief Stender feels that
‘‘the practical experience and training in
safety many union members receive could
be valuable quilifying experience for our
compliance officers.”” According to OSHA
the union-related activities applicable for
qualifying experience include the follow-
ing: safety training in apprenticeship
programs; parcticipation in safety work-
shops: membership on safety committees;
safety investigations as job stewards: aand
active participation in safety meetings.

Medical Facilities
Standard Delcared
iYague

A fedéral job safety standard requiring that
*a person shall be adequately trained to
tender first aid’’ when there is no medical
* treatment facility ‘*in near proximity to the
workplace’ was declared enenforceably
vague by the Occupational Safety and
Health Review Commission (OSHRC). The
° " ruling by the Commission resulted in
smissal of a charge made under the
_sard against a transportation company

in Kansas City, Kansas.

The U.S. Labor Department’s Occupational
Safety and Health Administration (OSHA)
had filed the charge against the freight
. handling firm following a November 24,
1971 inspection of its terminal. OSHA
proposed a $30 penalty for the alleged
infracri_on. B -

w o

al

When the firm cotiitestm

case was assigned to a Review Commission
judge who conducted a hearing on the

dispute in Kansas City, Missouri on April *

18. 1972,

At the hearing there was agreement on the
fact in genersl. None of the employees at
the terminal were ‘‘adequately’’ trained in
first aid, and the nearest hospitals to the
terminal could be reached in 7-10 minutes
under ‘‘optimum’’ conditions. The firm

challenged the standard itself because of

**difficuity in interpreting the phrase ‘near
proximity."""~

The judge, however, ruled that the
standard was not vague. He affirmed the
violation but.assessed no penalty.

Before the judge's ruling in the case
became final, however, it was called for
review by the three-man safety tribunal. In
its decision, authored by Commissioner
James F. Van Namee, the Commission
overturned the judge's determination,
stating, ‘*Standards that are unlimited in
spectrum, unlimited in scope and applica-
tion, and that can be applied according to
the whim of an [OSHA) ares director must
fall.*’

In a separate concurring opinion, Commis-
‘sion Chairman Robert D. Moraa expressed
his belief that *‘Enforcement of vague
standards like the one at issue in this case
results in denial of the ...right to due
process of law.”

Casting the dissenting vote in the case,
Commissioner Timothy F. Cleary stated
that, in his opinion, the Commission action
was ‘‘improper’’ and thatan “*agency has a
duty to give a statute a meaning that would
support it rather than invalidate it."” |
Occupational Safety & Health
Review Commission

-
'OSHA Citations

Received by
iaWCC Members 7

L4

The following list of citations are those
tecently received by iaWCC members.

The iaWCC Washington office has not
received but three notices in the past two
months. Pleaso send In any OSHA
cltatlons you receive promptly so other

contractors can beneflt from your experi-
ences.

ConM/
Proposed
Alleged Violation Penalty
Francis P. Conner & Son,
Inc., Nsshua, New Hamp-
shire - 1926.500(d}X2) - The

" employer failed to assure

that a runway shall be
guarded by standard rail or

the equivalent, on all sides,

4 feet or more above ground

or floor level at 1st floor

across stairwell opening.

Non serious violation. $45

Martin Bros. Plastering Co.,

Los Angeles, Californis -

California Labor Code Sec-

tion 6317 - The contractor -
failed to maintain temporary ()
stairtrcads in three stair-

ways. Non serious violation. 355

Charles X. Miller, Inc., New
Otleans, Loaisiana - 1926.25
(a) - Housekeeping was not
maintained on the 9th and
10th floors. The floors were
littered with paper, insula-
tion material scrap, metal
scrap and sheetrock. Non .
serious violation ‘ 325

international association of Wall and Ceiling Contractors
1775 Church St., N.W., Washington, D. C, 20038




