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#(c) ~The term ‘disablement’ as used in this section as applied
to cases of asbestosis and silicosis means the event of becoming -

actually incapacitated, because of such occupational disease, from -
performing normal labor in the last occupation in which re- )
muneratively employed; but in all other cases of occupational
disease shall be equivalent to ‘disability’ as defined in section two,
paragraph (i) of the North Carolina Workmen’s Compensation
Act. ’

“(d) The term ‘disability’ as used in this section means the
state of being incapacitated as the term is used in defining ‘dis-
ablement’ in paragraph (¢) hereof. |

“({e) The provisions of this section shall apply only to cases -
of occupational disease in which the last exposure in an oe- -
cupation subject to the hazards of such disease occured on or
after the date on which this section shall have taken effect.

“(f) In any case where compensation is payable for an oc- UL
cupational disease, the employer in whose employment the, em-
ployee was last injuriously exposed to the hazards of such dis--
ease, and the insurance carrier, if any, which was on the risk
when the employee was so last exposed under such employer,
shall be liable. _

“«(g) An employer shall not be liable for any compensation
for asbestosis, silicosis or lead poisoning unless disablement or
death results within three years after the last exposure to such
disease, or, in case of death, unless death follows continuous - ‘>3
disability from such disease, commencing within the period of i
three years limited herein, and for which compensation has been
paid or awarded or timely claim made as hereinafter provided
and results within seven years after such last exposure. Claims :
for all other occupational diseases shall be barred unless claims . 3
shall be filed with the Industrial Commission within one yesar X
from the disablement or death caused by such occupational 3§
disease, L

“(h) In the event of disability from an occupational disease, k.
the employer shall provide reasonable medical and/or othex
treatment for such time as in the judgment of the Industrial 3
Commission will tend to lessen the period of disability or provide.. .
needed relief; provided, however, medical and/or other treat-
ment for asbestosis and/or silicosis shall not exc::ed a period %
of three years nor cost in excess of three yﬁndiéd‘thirtyofonr
($334.00) dollars in any one year; and, provided further, all
such treatment shall be first authorized by the Industrial Com-
mission after consulting with the Advisory Medical Committee.

“(j) The compulsory examination of employees and pros-
pective employees as herein provided applies only to persons en-
gaged or about to engage in an occupation which has been found
by the Industrial Commission to expose them to the hazards g
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of asbestosis and/or silicosis. The Industrial Commission shall
designate by order each industry found subject to any such
hazard and shall notify the employers therein before such ex-
aminations are required. On and after the date on which this
act becomes operative it shall be the duty of every employer,
in the conduct of whose business his employees or any of them
are subjected to the hazards of asbestosis and/or silicosis, to
provide prior to employment necessary examinations of all new
employees for the purpose of ascertaining if any of them are in
any degree affected by asbestosis and/or silicosis or peculiarly
susceptible thereto; and every such employer shall from time to
time, as ordered by the Industrial Commission, provide similar
examinations for all of his employees whose employment ex-
poses them to the hazards of asbestosis and/or silicosis. At
least one member of the Advirory Medical Committee or other
physiciai designated by the Industrial Commission shall make

. such examinations or be present when any such examination is

mafle. The refusal of an employee to submit to any auch ex-
amination shall bar such employee from compensation or other
benefita provided by this Act in the event of disablement and /or
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death resulting from exposure to the hazards of asbestosis .

and/or silicosis subsequent to such refusal. It shall be the duty
of the Industrial Commission to make and/or order inspections
?f employments and to keep a record of all employments sub-
jecting employees to the hazards of asbestosis and/or silicosis,
snd to notify the employer in any case where such hazard shall
have been found to exist. The unreasonable frilure of an em-
ployer to provide for any examination or his unreasonable re-
fuu'l to permit any inspection herein authorized shall constitute
& misdemeanor and shall be punishable as such.

“(j) Where an employee, though not actually disabled, is
found by the Industrial Commission to be affected by asbestosis
and/or silicosis, and it is also found by the Industrial Commis-
sion _that such employee would be benefited by being taken out
of his employment and that such disease with such employee
has Progressed to such a degree as to make it hazardous for him
to continue in his employment and is in consequence removed
therefrom by order of the Industrial Commission, he shall be
Paid compensation as for temporary total or partial disability,
::hethe case rflay-be, u.ntil he can obtain employment in some
lion:l ozgupatmn in wl:uch thére are no hazards of such occupa-
e isease: Provided, kowever, compensation in no such

shall be paid for a longer period than twenty weeks to an

‘employee without dependents, nor for a longer period than forty

:::i::l to an er;xployee with dependents, and in either case said
et 8hall bégin from the date of removal from the employ-
+ bnless actual disablement from such disease results later
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and within the time limited in paragraph (g) of this section.
';"o:n:c:%'. ':f:jn- When in any such case the forced change of occupation shall in
1o other work. the opinion of the Industrial Commission require that the em-
ployee be given special training in order to properly readjust
himself there shall be paid for such training and incidental trav-
eling and living expenses an additional sum which shall not ex-
ount limited. ceed three hundred ($300.00) dollars, in the case of an employee
without dependents, and which shall not exceed five hundred
($500.00) dollars in the case of an employee with dependents,
such payment to be made for the benefit of the employee to such ° '
person or persons as the Industrial Commission may direct; i
provided, however, no such payment shall be made unless the
o ach employee accepts the special training herein provided, nor shall
whts ..mited, payment be made for a longer period of time than the employee
autborized re-  shall accept such special training. If an employee has been so
7ot emplovee  compensated, and whether or not specially trained for another
ﬂ:ﬁn&fﬁ‘: . occupation, and he thereafter engages in any occupation which
’ exposes him to hazards of silicosin and/or asbestosis without
first having obtained the written approval of the Industrial
Commission, neither he, his dependents, personal representative
river of right nor any other person shall be entitled to any compensation for:
ompensation.  gigahlement or death from silicosis and/or asbestosis: Provided,
however, that an employee so affected, as an alternative to
forced change of occupation, may, subject to the approval of the
Industrial Commission, waive in writing his right to compen
- sation for any aggravation of his condition that may result’
from. his continuing in his bazardous occupation; but in the
~event of total disablement and/or death 25 a result of asbes-
tosis and/or silicosis with which the employee was so affected
compensation ghall nevertheless be payable, but in no case,
riod of benefits  Whether for disability or death or both, for a longer period than
tite” one hundred (100) weeks. Such written waiver must be filed
co.  waivers. with the Industrial Commission, and the Commission shall keep
: a record of each waiver, which record shall be open to.the in-

spection of any interested person. -

ilicosis™ and “(k) The word ‘silicosis’ shall‘mean the characteristic fibro-

“(m) Except as herein otherwise provided, in case of dis- Geseral Actwo
ablement or death from silicosis. and/or asbestosis, compensa- contrel 3 regards
tion shall be payable in accordance with the provisions of the

North Carolina Workmen’s Compensation Act.

“(n) In case of disablement or death due primarily from R;‘:ﬂ"’ﬂk‘;" rate
silicosis and/or asbestosis and complicated with tuberculosis :ﬂel:::. culosis
of the lunga compensation shall be payable as hereinbefore pro-

vided, except that the rate of payments may be reduced one-sixth.

“(0) Unless written notice of the first distinct manifestation Reguiremestasto
of an occupational disease shall be given to the employer in whose mmﬂ?m
employment the employee was last injuriously exposed to the m"““‘l
hazards of such disease or to the Industrial Commission within -
thirty (30) days after such manifestation, and, in case of death,

~ unless-also written notice of such death shall be given by the
beneficiary hereunder to the employer or the Industrial Com-
mission within ninety (90) days after occurrence, and unless Time for fling
claim for disability and/or death shall be made within one (1) <=
year after the disablement or 'death, respectively, all rights to
compensation for disability or death from an occupational
dis;;se sll:aill be forever barred: Provided, however, that notice Waiver of otice
and/or claim shall be deemed waived in case of disability or 274 claim where
death where the employer or insurance carrier voluntarily n:yakes paments pre made
compensation payments therefor, or, within the time above limit-
ed, has actual knowledge of the incurrence of the disease or of
the death and its cause, or by his or its conduct misleads the
injured employee or claimant reasonably to believe that notice
and/or claim has or have been waived: and, Provided further
that where compensation payments have been made and discon: Claim where
tinued, and further compensation is claimed, whether for dis. Beocftaare.
ability or death from asbestosia, silicosis or lead poisoning, the disconinaed
claim for such further compensation shall be made within, two
Years after the last payment, but in all other cases of occupa-
tlgnn.l disease claim for further compensstion shall be made
within one year after the last payment.

“(p) Upon the filing of ‘a claim for death from an occupa- Post-mortem

sbestosis”
fined. tic condition of the lungs caused by the inhalation of dust of tional disease where § > examinations
silica or silicates. ‘Asbestosis’ shall mean a characteristic fibro- 2 post-mortem eumi:a:?:noi,:ﬁmet?i:::rﬂztlcommk"en
tie condition of the lungs caused by the inbalation._of asbestos’ the cause of death, such examination shall be ord:redyb;ut;rt;m
dust. , dustrial Commissi;n, A ful : foation o
" iriod necessary “(1) Compensation shall not be payable for disability or death be certified to the Industri:‘: gﬁgsizisu%eex:i:;?zp?m
. use

Tomfierectobe  due to silicosis and/or asbestosis unless the employee shall have
been exposed to the inhalation of dust of silica or silicates or
asbestos dust in employment for a period of not less than two
years in this state, provided no part of such period of two years
shall have been more than ten years prior to the last exposure.’

oF mext kin and the employer or his insurance carrier, if thejr Notice to next

‘:i::;lty and wheljeabouts can be reasonably nscertained: shall e;: ?:,t‘:.:: earrier.

o reamna.ble notice of the time and place of such post- i
Tiem examiination, and, if present at such examination, shall

given an opportunity to witnesa the same. Any such person

m .
Y be present at and witness such examination either in person
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or through a duly authorized representative. If such examina-
tion is not consented to by the surviving husband or wife or next
of kin, all right to compensation shall cease.

“(q) If on the hearing of a claim for compensation for as-
bestosis and/or -silicosis, any controverted medical question or
questions shall arise, the Industrial Commission shall reserve
its decision and award until it shall have received a report from
the Advisory Medical Committee; and the Industrial Commission
may in its discretion vefer to said Committee controverted
medical questions arising out of other occupational dizease
claims. a

“(r) The Advisory Medical Committee, upon reference to ;

it of a case of occupational disease shall notity the employee, or,
in case he is dead, his dependents or personal representative,
and his employer to appear before the Advisory Medical Com-

mittee at a time and place stated in the notice. If the employee
be living, he shall appear before the Advisory Medical Committee

at the time and place specified then or thereafter and he shall

submit to such examinations including clinical and x-ray ex- :

aminations as the Advisory Medical Committee may ‘require. The

employee, or, if he be dead, the claimant and the employer shall |
be entitled to have present at all such examinations, a physician -
admitted to practice medicine in the state who shall be given

every reasonable facility for observing every such examination

whose services shall be paid for by the ¢laimant or by the em.
ployer who engaged his services. If a physician admitted to =<3
practice medicine in the state shall certify that the employee ijh
is physically unable to appear at the time and place designated .=
by the Advisory Medical Committee, such Committee may, upon- -
~the advice of the Industrial Commission, and on notice to the
employer, change the place and/or time of the examination so - -

as to reasonably facilitate the examination of the employee, and
in any such case the employer shall furnish transportation and
provide for other reasonably necessary expenses incidental to

to the Advisory Medical Committee all'reports of medical and x-
ray examinations which may be in their respective possession

or control showing the past or present condition of the employee 3

to assist the Advisory Medical Committee in reaching its
conclusions. ’ .

“(s) The Advisory Medical Committee, 'shall, as soon as

practicable after it has completed its consideration of a case,

report to the Industrial Commission its opinion regarding all

medical questions involved in the case. ‘The Advisory Medical
Committee shall include in its report a statement of what, if any,

physician or physicians were present at the examination on be- L
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half of the claimant or employer and what, if any, medical re-
ports and x-rays were produced by or on behalf of the claimant
or employer. .

“(t) The Advisory Medical Committee shall file its report in
triplicate with the Industrial Commission, which shall send one
copy thereof to the claimant and one copy to the em?loyer by
registered mail. Unless within thirty days from receipt of the
copy of said report the claimant and/or employer shall request
the Industrial Commission in writing to set the case for further
hearing for the purpose of examining and/or cross-examining
the members of the Advisory Medical Committee respecting the
report of said Committee, said report shall become & part of the
record of the case and shall be accepted by the Industrial Com-
mission as expert medical testimony to be considered as such
and in connection with all the evidence in the case in arriving
at its decision. .

“(u) There shall be an Advisory Medical Committee con-
sisting of three members, who shall be licensed physicians in
good professional standing and peculiarly qualified in the diag-
nesis and/or treatment of occupational diseases. They shall
be appointed by the Industrial Commission with the approval
of the Governor, and one of them shall be designated as chair-
man of the committee by the Industrial Commission. The mem-
bers of Committee shall be appointed to serve terms as followa:
One for a term of two years, one for a term of four years, and
one for a term of six years. Upon the expiration of each term
as above mentioned the Industrial Commission shall appoint
a successor for a term of six years; except that the terms of the
members first appointed shall expire June thirtieth, one thou-
sand nine hundred thirty-six. . The function of the Committee
shall be to conduct examinations and make reports as required
by paragraphs (q), (r), () and (t) of this section, and to as-
sist in any post-mortem examinations provided for in paragraph
(P) of this.section when so directed by the Industrial Commis-
sion. "Members of the Committee shall devote to the duties of
the office 50 much of their time as may be required in the con-
ducting of examinations with reasonable promptness, and they
shall attend hearings as scheduled by the Industrial Commission
when their attendance is desired for the purpose of examining
and cross-examining them respecting any report or reports
made by them. ’ : :

“The members of the Advisory Medical Committee shall be
Paid such salaries and/or fees and expenses, and in monthly in-
staliments or in such other manner as may be determined by
the Governor and approved by the Advisory Budget Commission.

#

TN 137
)

Filing report.

Right of hearing
on medical
report.

Appointmeant of
Advisory Medical

Chairman.

Terms of office.

Duties and func-
tions of committee.

Salaries and
expenses of
committee.



