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3. Brass poisoning.
-1. Zinc poisoning.
5. Manganese poiaoninc.
G. Lead polso~ng. .ProvUkd the employee shall have been

exposed to the huard of lead poiacining for aneast thirty days
in the preceding twelve months' period, and; provided further
"nly the employer in whose employment such employee was last
injuriously exposed shan be liable.

7. rrIercury poisoning.
s. Phosphorus poisonine.
9. Poisonine by carbon blaulphide, methanol, naphtha, or

volatile halogenated hydrocarbons..
10. Chrome ulceration.
11. Compressed-air illness.
12. Poisoning by benzol, or by nitro and amido derivatives of

beMol (dinitrol-benzoI, &nilin, and others). .
13. Infection or lntlammation of 'the skin or eyes or other ex­

ternal contact surfaces or oral or nasal cavities due to irritatin
oils, cutting compounds, chemical dust, liquids, fumes gases o~
.',apors. '

14. Epitheliomatous canc~r 'or Ulceration of the skin'or' of
the corneal surface of the eye due to tar, pitch, bitumen, mineral
oil, or paratrin, or any compound, product, or residue of any of
these SUbstances. .'. '.

IS. Radium poilOnine or °iDjUr7 by" X-raya. ~ .'. .~
me~~ Blisters due to use ~f tools or appUancea in ~e empiriy-..

17.. Bursitla, of the knee o~elbow, due' to internfitt~IiM~
lUre tn the employment. . '" '. P

18. Miner's nystagDlIU.
19

1
, Bone felon due to constant or intermittent pressure in'

emp oyment.

20. Synovitis, caused by trauma in employment.
21. Tenosynovitis, caused by trauma in employment.
22. Carbon monoxide poisoning.

acl~~· Poisoning by sulphuric, hydrochloric Or hydroliu,oric

24. Aabestosis.
26. Silicosis. ..... .

be~Occupational diseases CaUsed by chemica'ls Iha~l be deemed to Diaeuau~
tion: to expoaure of an employee to the chemicals herein men- by ehemieaJL

exp e:n1y When as a part of the employment such employee is
WithOS to

b
luch chemicals in such form and quantity and used

SUe frequency as to th . - 'tloned I cause e occupatlonal dIsease men-
n connection with such chemicals.

"
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SEC. 25. That this Act shall be in force and efrect from and
after ilsratification.

Ratified this the 26th day of March, A. D. 1935.

AN ACT TO AMEND CHAPTER ONE HUNDRED AND
TWENTY, PUBLIC LAWS OF ONE THOUSAND NINE
HUNDRED AND TWENTY-NINE, THE SAME BEING ..
KNOWN AS THE WORKMEN'S COMPENSATION ACT,:
AND TO PROVIDE FOR SECURING THE PAYMENT"
OF COMPENSATION IN CERTAIN CASES OF OCCUPA."
TIONAL DISEASE. '

The General A••emblJ/ oj North Ca1'oliM do I71Mt:

SECTIQN 1. That Chapter one hundred and twenty, Public'
Laws of one thousand nine hundred and tWenty-nine, be and the
same is hereby amended by inserting after section fifty and ~'.
fore section flfty-one a new section to be known as section flfty':.;
and one-half as follows:
. "Section 60%. (a) The disablement or death of an employ'
resulting from an occupational disease described in paragra~

(b) of this section shall be treated as the happeuJ.Dc of an i'.
jury by accident within the meaning of the North Carolina W'ork:'"
men's Compensation Act and the procedure and practice and co
pensatlon and other bene1lts provided by said act shall apply
aU such. cases except as herein&tter otherwise provided.

.....word 'accident,' as used in the Workmen'a Compensation Act;:
shall not be cOJUltrued to mean a series of events in employmeD ,
of a similar or like nature, occurring regularly, continuously'
at frequent intervals in the course of such employment, over. ex'
tended periods of time, whether such events mayor may not be.'
attributable to fault of the employer, and disease attributable:,
to such: causes shall be compensable only if culm..inatine in an.
occupat1onal disease mentioned in and compensable under this
Act: Pro'tlided, h01lJe1Jln', no compensation shall be payable for
asbestosis and/or silicosis as hereinafter defined If the employee..
at the time of entering into the employment of the employer by,
whom compensation would otherwise be paYJl,ble,...4laely repre­
sented himself in writing as not having previously been disabled
or laid off because of asbestosis or silleosill~ ";:i....

.. (b) The following diseases and conditions only shall be"
deemed to be occupational diseases within the meanine of thls:'-
Act: .. ,1 .._,..·

1. Anthrax. .. ,. _ ...
.2. Arsenic poisoning.
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.. i asbestosis and/or silicosis. The Industrial Commission shall
4lcsignate by order each industry found subject to any such
hauard and shall notify the employers therein before such ex­
aminations are required. On and after the date on which this
act becomes operative it shall be the duty of every employer,
in the conduct of whose business his employees or any of them
are subjected to the hazards of asbestosis and/or silicosis, to
provide prior to employment necessary examinations of all new
employees for the purpose of ascertaining if any of them are in
any degree affected by asbestosis and/or silicosis or peculiarly
susceptible thereto; and every such employer shall from time to
time, as ordered by the Industrial Commission, provide similar
examinations for all of his employees whose employment ex­
poses them to the hazards of asbestosis and/or silicosis; At
least one member of the Advu.ory Medical Committee or other
physician designated by the Industrial Commission shall make
luch examinations or be prellent when any such examination is
made. The reiusal of an employee to lubmlt to any such ex­
amination shall bar such employee from compensation or other
benefits provided by this Act in the event of disablement and/or
death resulting from exposure to the hazards of asbestosis
and/or silicosis subsequent to such retusaL It shall be the duty
oC the Industrial Commission to make and/or order inspections
oC employments and to keep a record of all employments sub­
jecting employees to the hazards of asbestosis and/or silicosis,
and to notify the e;mploY!l~ in any calle where such hazard shall
have been found to exist.·The unreaaonable failure of an em­
ployer to provide for any examination or his unreasonable re­
fusal to permit any inspection herein authorized shall constitute
a misdemeanor and shall be punishable as such.

U (j) Where an employee, thouCh not actually disabled, Is
found by the Industrial Commission to be affected by asbestosis
and/or silico,sis, and it is also found by the Industrial Commis­
sion .that such employee would be benefited by being taken out
oC hiS employment and that such disease with such employee
hu progressed to such a degree as to make it huardous for him
to continue in his employment and il In consequence removed
thereCrom by order of the lnduatrial Commisaion, he shall be
paid compenaation as for temporary total or partial disability,
u the ease may be, until he can obtain employment In some:iher oa;upation in which there are no hazards of such occupa-

onal disease: Protlided, howwer, compensation in no such
cue shan be paid for a longer period than twenty weeks to an
eIIlpto)'ee without dependenta, nor for a longer period than forty
weeki to an employee with dependents, and in either case said
period,IShaU berin from the date of removal from the employ­
IlItnt, IInless actual disablement from such disease results later
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.. (c) The term 'disablement' as used in this section as applied
to cases of asbestosis and silicosis means the event of becoming
actually incapacitated, because of such occupational disease, from
performing normal labor in the lut oecupatiDn in which re­
muneratively employed: but in all other cases of occupational
disease shall be equivalent to 'disability' as defined In section two.
paragraph (I) of the North Carolina Workmen's Compensation
Act.

.. (d) The term 'disability' as used in this section means the
state of being incapacitated as the term Is used in defining 'dis·
ablement' in paragraph (c) hereof.

"(e) The provisions of this section shall apply only to cases
of occupational disease in which the last exposure in an oc­
cupation subject to the hazards of such disease occured on or
after the date on which this section shall have taken elfeet.

" (f) In any case where compensation Is payable for an oc~

cupatio])al disease; the employer In whose employment the, em·
ployee was last injuriously exposed to the hazards ot such dis-'
ease, and the insurance carrier, if any, which was on the risk.
when the employee was so last exposed under such employer,
shall be liable.

"(g) 'An employer shall not be liable for any compensation "
for asbestosis, silicosis or lead poisoning unless disablement or
death results within three years after the last exposure to such
disease, or, In ease of death, unless death follows continuoUJI·
disability from such disease, commencinlr within the period of
three years limited herein, and for which compensation has been
paid 'or awarded or timely claim made as hereinafter provided
and results within seven years after such last exposure. Claims
for all other occupational diseases shall be barred unless claims
shall be filed with the Industrial COmmission within one y~r

from the disablement or death caused by such occupational
disease.

If (h) In the event of disability from an occupational disease,
the employer shall provide reasonable medical and/or othe.
treatment for such time as In the. judgment of the Industrial
Commission will tend to lessen the period of disability or provide,
needed relief: provided, however, medical and/or other treat·
ment for asbestosis and/or silicosis llhall not exceed a period
of three years nor cost in excess of three hundrelrthirty.fonr
($334.00) dollars In anyone year; and, pf-owud further, all
such treatment shall be first authorized by the Industrial Com­
mission after consulting with the AdyisoQ' Medical Committee.

"(i) The compulsory examination of employees and pros­
pective employees as herein provided applies only to persons en­
gaged or about to engage in an occupation which has been found
by the Industrial Commission to expose them to the hazards

(
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.. (m) Except as herein otherwise provided, in case of dis­
nblement or death from .ilieosis"~nd/or asbestosia, COPlpensa­
tion shall be payable in accordance with the provisions of the
:\orth Carolina Workmen's Com~n!lation Act, ..

.• (n) In case of disablement qr death due primarily from
silicosis and/or asbestosis and complicated with tuberculosis
of the lungs compensation shall be payable u hereinbefore pro­
vided, except that the rate of payments may be reduced one-sixth.

.. (0) Unless 'written notice of the tlnt distinct manifestation
nl an occupational disease shall be ~ven to the employer in whose
employment the employee was last injuriously exposed to the
hazards of such disease or to the Industrial Commiuion within
thirtyi(30) days after such manifestation, and, in case of death,
unless' also written notice of such' death shall be given by the
beneficiary hereunder to the employer or the Industrial Com­
mission within ninety (00) days after oecurrence, and unless
c:laim for disability and/or death shan be made within one (1)
year after the disablement or 'death, respectively, all rights to
compensation for disability' or death from an oecupational
disealle shall be forever harred: ProfliJUd, Aowev", that notice Wai__ of DOtice

and/or claim shall be deemed waived in case of disability or ;.~=:e~e,
death where the employer or insurance carrier voluntarily makes
compensation payments therefor, or, within the time above limit-
ed, haa actual knowledge of the incurrence of the disease or sf
the death and its cause, 01' by his or its conduct misleads the
injured employee or elaimant reasonably to believe that notice
and/or elaim has or have been waived: and, Provided fftrlller,
that where eompensation payments have been made and discon­
tinued, and further compensation is claimed, whether for dis.
ability or death from asbestosis, silicosis or lead poisoning, the
dalm lor such further compensation shall be made within two
~ears after the last payment, but in all other eases of occupa-
tional disease elaim for further compensation shall be made
within one year after the last payment.

"(p) Upon the filing of 'a claim lor death from an occupa­
tional disease where in the opinion of the Industrial Commiuion
a post-mortem examination is necessary to accurately ascertain
the c~ulle of death,sueh examination .han be ordered by the In-
du.trla.1 Commiasion. A full report of such examination shall
be eertlfied to the Industrial Commission. The Surviving Spouse
~; n~ltt kin and the employer or his insurance carrier, if their

.entlty and whereabouts can be reasonably ascertained, Shall be
en'en reasonable notice of the time and place of lIuch post.
:.o~m examination, and, if present at such examination, shall

rk'en an opportunity to witness the same. Any such person
lIIay'be present at and witness such examination either in person

" ~. ~ .
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and within the time limited in paragraph (g) of this seetion.
When in any such case the forced change of oecupatlon shall in
the opinion of the Industrial Commission require that the em­
ployee be given special training in order to properly readjust
himself there shall bil paid for such training and Incidental trav­
eling and living expenses an additional sum which shall not ex­
ceed three hundred ($300.00) dollan, in the ease of an employee
without dependents, and which IbaU not exceed five hundred
($500.00) dollars In the case of an employee with dependents,
such payment to be made for the benefit of the employee to sueh
person or persons as the Xndustrial COmmiuion mal direct:
pt'OvUUd, however, no such payment shall be made unless th&
employee accepts the special training herein provided, nor shall
payment be made for a longer period of time than the employ"
shall accept such special training. U an employee has been so
compen~ted, and whether 01' not sp&c:ially trained for another
oecupation, and he thereafter engages in any occupation which
exposes him to hazards of silicosis and/or asbestosis without
first having obtained the written approval of the Industrial
Commission, neither he, his dependents, personal representative
nor any other person shall be entitled to any compensation for ...
disablement or death from silicosis and/or asbestosis: Provided•.
however, that an employee so aft'ected, as an alternative to
forced change of oecupation, may, subject to the approval of the ..•..;.
Industrial Commiuion, waive in writing his right to compen--'"
sation for any aggravation of his condition that may result'
from· his continuing in his hazardous oecupation: but in th&

.....event of total disablement and/or death as a result of asbes­
tosis and/or silicosis with which the employee was so affeeted .r

compensation shall nevertheless be. payable, but in no cue,
whether for disability or deatb or both, for a longer period than
one hundred (l00) weeks. Such written waiver must be filed
with the Industrial Commission, and the Commiuion shall keep
a record of each waiver, which record shall be open to. the in­
spection of any interested person.,

.. (k) The word 'silicosis' shall"mean the characteristicftbro­
tic condition of the lungs caused hy the inhalation of dust of
silica or silicates. 'Asbestosis' shall mean a characteristic fibrO­
tic condition of the lungs caused by the inhalation..of asbesto$' ,
~L (

.. (1) Compensation shall not be payable for disability or death
due to silicosis and/or asbestosis unl(!ss the employee shall have
been exposed to the inhalation of dust of silica or silicates or
asbestos dust in employment for a period of not less than two
years in this state, prottided DO part of such period of two years .'
shall have been more than ten years prior to the last exposure•.. ,
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hulf of the claimant or employer and what, if any. medical re­
(",rla llnd x-rays were produced by or on behalf of the claimant
..r empl,oyer.

"(t) The Advisory Medical Com,mittee shall fiie its report in Fitincreport.

triplicate with the Industrial Commission. which shall send one
copy thereof to the claimant atid one copy to the employer by
rl';ristered mail. Uniess within thirty days from receipt of the Rirbt of bearin&,

th I oo~~
<'opy of said report e cia mant and/or employer shall request report.

the Industrial Commission in writing to set the case for further
hearing for the purpose of examining and/or cross-examining
the members of the Advisory Medical Committee respecting the
report of said Committee, said report shall become a part of the
record of the case and shall be accepted by the Industrial Com-
mission as expert me4ical testimony to be considered as such
llnd in connection with all the evidence in the case in arriving
at its decision. ,'

"(u) There shall be an Advisory Medical Committee con- AppoiDtm....tof
sistlng of three members. who shall be licensed physicians in ~yMedical

good professional standing and peculiarly qualified In the diag- ttee,

nosis and/or treatment of occupational diseases. They shall '
be appointed by the Industrial Commission with the approval
of the Governor, and one of them shall be desiguated as chair- Cbainoa...
man of the committee by the Iudustrial Commission. The mem-
bers of Committee shall be appointed to serve terms as follews: TOInId of olice.
One for a term of two years, one f.or a term of four years, and
one for a ,term of six years. Upon the expiration of each term
as above mentioned the Industrial Commission shall appoint
a successor for a term of six yean; except that the terms of the
members first appointed shall expire June thirtieth, one thou-
sand nine hundred thirty-six., , The function of the Committee Duties.Dd fane·
shall be to conduct examinations and make reports as required tiDDS of committee.

by paragraphs (q), (r), (s) and (t) of this section, and to as-
sist in any post-mortem examinatioM provided for in paragraph
(p) of this section when so directed by the lndu.trial Commis-
sion. . MemberS of the' Committee shall devote to the duties of
the office so, much of their time as may be required in the con-
dUcting of examinatiollS with reasonable promptness, and they
shall attend hearings as scheduled by the Industrial Commission
when their attendance is desired for the purpose of examining
and cross-examining tnem respectinr aDy report or reports
made by them.' ,

"The members of the Advisory Medical Committee shall be S....ries.Dd
paid such salaries and/or fees and expenses, and in monthly in- ::=:::.f
atallments or in such other manner as may be determined by
the Governor and approved by the Advisory Budget Commission,
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or through a duly authorized representative. If such examina­
tion is not consented to by the surviving husband or wife or next
of kin, all right to compensation shall, cease.

"(q) If on the hearing of a claim for compensation for as­
bestosis and/or 'silicosis, any controverted medical question or
questions shall arise, the Industrial Commission shall reserve
its decision and award until it shall have received a report from
the Advisory Medical Committee; and the Industrial Commission
may in its discretion' refer to said Committee controverted
medical questions arising out of other occupational disease
claims.

"(r) The Advisory Medieal Committee, upon reference to
it of. a case of occupational disease shall notify the employee or
in case he Is dead, his dependents or personal representative:
and his employer to appear before the Advisory Medical Com­
mIttee at a time and place stated in the notice. If. the employee
be living, he shall appear before the Advisory Medical Committee
at the ti,me and place specified then or thereafter and he shall
submit to such examinations including clinical and x-ray ex­
aminations as the Advisory Medical Committee may'require. The
employee, or, If he be dead, the claimant and the employer shall
be e?titled to have present at all such examinations, a physician ,
admitted to practice medicine in the state who shall be civeu ":'!,1
every reasonable facility for observing every such examination' •
whose services shall be paid for by the claimant or by the em­
ployer who engaged his services. If a physician admitted to­
practice medicine in the state shall certify that the employee
is physically unable to appear at the' tini'e and place desiguated
by tile ~dvisory Medical Committee, such Committee may, upon'

--the adVlce of the Industrial Commission, and on notice to the
employer, change the place and/or time of the examination so '
as to reasonably facilitate the examination of the employee and
in any such case the employer shall f~rnish transportatio~and
provide for other reasonably necessary expenses incidental to

, necessa~ travel. The elaitnant and the employer shall produce
to the Advisory Medical Committee all reports of medical and x­
ray examinations which may be in their ;espective possession
or control showing the past or present condition of the employee
to assist the Advisory Medical Committee in reaching its
conclusions., "

"(s) The A.dvlsory Medical Committee, ··sh.ii;&s soon as
practicable after it has completed its. consideration of a 'case,
report to the Industrial Commission its opinion regarding all
medical questions involved in the cue. .The Advisory Medical
Committee shall inelude in its report a statement of what, if any,
physician or physicians were present at the examination on be-

l1y lot
.Ito allow
in.:..tion.

rO\'~rttd medi·
JIt,t;ont.

i"r b<olore
IM7 Medica.
niue-e'.

luct of
lioatlon.

rift&' wbere
01"" ia
,Ie to .ttend.

'is.ion for
n"

oectiOtl' of
ieal reports.

tt'Rtt of report.

ott of eomJllit·
to Industrial
Imistion.


